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By Mr. GRONNA: Petition of citizens of North Dakota,
against a parcels-post law; to the Committee on the Post Office
and Post Roads,

By Mr. HAMMOND : Petition of Hub Merecantile Co. and six
others, of Worthington, and G. W. Gruweel and six others, of
Dunnell, in the State of Minnesota, against parcels-post law; to
the Committee on the Post Office and Post Roads.

Also, petition of A. A. Peterson and 21 others, of Kiester,
Minn., against removal of the tariff on barley; to the Committee
on Ways and Means,

By Mr. HANNA: Petition of citizens of Foster County,
N. Dak,, for the Hanna bill (H. R. 26791) providing additional
compensation to rural free deliverers; to the Committee on the
Post Office and Post Roads.

Also, petition of citizens of North Dakota, against parcels -post
legislation; to the Committee on the Post Oﬂice and Post Roads.

By Mr. HAWLEI: Petition of citizens of first congressional
district of Oregon, against a parcels-post law ; to the Committee
on the Post Office and Post RRoads.

Also, petition of Astoria (Oreg.) Central Labor Council, for
exclusion of all classes of Asiatics; to the Committee on Immi-
gration and Naturalization,

Also, petition of C. B. Fitzgerald and A. B. Camp, against the
Sunday observance bill; to the Committee on the District of
Columbia.

By Mr. HOWELL of Utah: Petition of W. L. Grover and
others, of Garland; of James Thompson, Oran Lewis, and
others, of Spanish Fork, in the State of Utah, against the
establishment of a local rural parcels-post service on the rural
delivery routes; to the Committee on the Post Office and Post
Roads,

By Mr. KEENDALL: Petition of citizens of Newton, New
Sharon, Kilduff, Sully, Lynnville, Searsboro, Prairie City, Mon-
roe, Reasnor. and Galesburg, in the State of Towa, against
parcels-post legislation; to the Committee on the Post Office and
Post Roads.

By Mr. McKINNEY : Petition of Sweedish Evangelical Lu-
theran Church of Aledo, Ill., for passage of the Miller-Curtis
bill; to the Committee on the Judiciary.

By Mr. McMORRAN: Petition of Charles Wellman and 26
other business firms of Port Huron, Mich., against rural parcels-
post service; to the Committee on the Post Otﬁce and- Post
Roads.

By Mr. MAGUIRE of Nebraska : Petition of citizens of Ster-
ling and Lincoln, Nebr., favoring the local rural parcels-post
service; to the Committee on the Post Office and Post Roads.

By Mr. MOORE of Pennsylvania: Petition of William De
Olie & Co., of Philadelphia, against the Tou Velle bill; to the
Committee on the Post Office and Post Roads.

By Mr. PRAY : Petition of 130 retail merchants and others of
Ttoundup, Mont., against a local rural parcels-post service; to
the Committee on the Post Office and Post Roads.

By Mr. SABATH : Petition of American Federation of Labor,
against the tax of 10 cents per pound and favoring 2 cents per
pound on oleomargarine; to the Committee on Agriculture.

By Mr. SHEFFIELD : Petition of the Town Councils of Ports-
mouth and North Kingstown, R. I, favoring Senate bill 677,
for retirement of officers and members of the Life-Saving Serv-
ice; to the Committee on Interstate and Foreign Commerce.

Also, paper to accompany bill for relief of Peter Whalen; to
the Committee on Invalid Pensions.

By Mr. SMITH of Michigan: Petition of . P. Maxham and
88 others, of Clarkston, Mich., against raising postage rates on
second-class matter; to the Committee on the Post Office and
Post Roads.

By Mr. STERLING: Petition of Study Club of Forrest, I1l.,
for modification of the tax on oleomargarine from 10 cents per
pound to 2 cents per pound; to the Committee on Agriculture.

Also, petition of Smith Dry Goods Co. and others, of El Paso,
111., against a local rural parcels post; to the Committee on the
Post Office and Post Roads.

Also, petition of prominent citizens, churches, and societies of
I.e Roy, Island Grove, Cameron, Washburn, Oswego, Meredosia,
Geneva, Harvard, Elgin, Onarga, Bloomington, Flora, and Hey-
worth, all in the State of Illinois, favoring the Miller-Curtis
bill (H. R. 23641) ; to the Committee on the Judiciary.

By Mr. STEVENS of Minnesota: Petition of Local Union

No. 61, Painters, Decorators, and Paperhangers, -8t. Paul, to
amend the oleomargarine law by repeal of the tax of 10 cents

per pound; to the Committee on Agriculture.

By Mr. SULZER: Petition of R. L. De Graff, favoring the
Esch phosphorus bill, H. R. 30022; to the Committee on Ways
and Means,
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Also, petition of Religious Society of Friends, deploring the
proposal to fortify the Panama Canal; to the Committee on
Railways and Canals.

Also, petition of Theo. Sutro, for House bill 9137, for a monu-
ment at Germantown commemorating first German settlement
in America; to the Committee on the Library.

By Mr. TOWNSEND : Petition of men’s class of the Methodist
Episcopal Church, Tecumseh, Mich., for House bill 24641; to
the Committee on Interstate and Foreign Commerce.

By Mr. WEISSE: Petition of citizens of the sixth Wisconsin
congressional district, against local rural parcels-post service;
to the Committee on the Post Office. and Post Rbads.

SENATE.
Saturoay, January 21, 1911.

Prayer by the Chaplain, Rev. Ulysses G. B. Plerce, D. D.
The Journal of yesterday's proceedings was read and ap-
proved.
CALLING OF THE ROLL.
Mr. DAVIS. Mr. President, I suggest the absence of a quo-

rum.

The VICE PRESIDENT. The Fenator from Arkansas sug-
gests the absence of a quorum. The Sacretary will call the
roll.

The Secretary called the roll, and the following Senators an-
swered to their names:

Bacon Crawford Hale Perkins
Beveridge Culberson Heyburn Beott
Borah Cullom Johnston Slmmons *
Bristow Cummins Jones Smith, Md.
Brown Curtis Kean Sinith, Mich,
Burkett Davis La Follette Smoot
Burnham Dick Lodge Btephenson
Burrows Dillingham Martin e*land
Burmn Dixon Money Taliaferro
Carter Elkins Nixon Terrell
Cha mberlain Flint Oliver Tillman
Cla ]p Foster Overman Warner
Clarke, Ark. . Frye Page Warren
Crane Gamble Percy Wetmore

The VICE PRESIDENT. Fifty-six Senators have answered
to the roll call. A guorum of the Senate is present.

1IEMORIATL ADDRESSES ON DECEASED BENATORS.

Mr. BACON. Mr. President, I desire to give notice, speaking
for my colleague and myself and also for the Benators from
Iowa, that on Saturday, the 18th day of February, we shall
ask the Senate at half past 2 o'clock to suspend the ordinary
business for thé purpose of listening to tributes to be paid to
the memory of my former colleague, Mr. CrAy, and of the for-
mer Senator from Iowa, Mr. DOLLIVER.

Mr. HALE. Mr. President, the announcement made by the
Senator from Georgia leads me, in the interest of the dispatch
of business, to make a request of Senators representing the
States where Members of this body have died since the close of
the last session. It is a sad and melancholy roll. Six Senators,
representing different States, have disappeared by death.

What I was going to suggest to the Senator frem Georgia
and to other Senators representing those States is that they
agree upon two Saturdays as early in February as possible, so
that it will not be in the jam of the last few days, when all of
the eulogies can be taken up. I had hoped that one Saturday
might suffice, but I am satisfied that it will take two full ses-
sions, and Saturdays are the best days, commencing, if neces-
gary, at 11 o'clock.

Connected with that are also eulogies which will be presented
for deceased Members of the House, and the Senators who
take these matters in charge can confer with Senators repre-
senting those States. I should hope the Senator from Georgia
[Mr. Bacon], the Senator from Virginia [Mr. MarTIiN], the
Senator from Iowa [Mr. CoMMmINs], the Senator from Louisiana
[Mr. FosTer], the Senator from Colorado [Mr. GUGGENHEIM],
and the Senators from each of the States who will be interested
in these eulogies will put their heads together and see if they
can not arrange for a program of eulogies covering not only,
as the Senator proposes, certain deceased Senators, but cover-
ing all the eulogies, to be embraced in the entire session of two
Saturdays as early as possible.

I did not catch what date the Senator had suggested.

Mr. BEVERIDGE. The 18th of February.

Mr. HALE. And how many deceased Senators did his sug-
gestion cover?

Mr. BEVERIDGE. Two.

Mr. BACON. When the Senator is through I will be glad
to make a statement,
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Mr. HALE. I can not get through until I understand what
was the Senator's proposition.

Mr. BACON. The matters the Senator has presented to the
Senate had not escaped the attention of Senators who are more
immediately interested in these proposed proceedings. We
have had various conferences, and we have endeavored to make
the request of the Senate in such a manner as not to materially
interfere with the business of the Senate. For this reason we
have proposed that the eulogies shall be had as to two Senators
upon the same day, where we naturally would prefer one sepa-
rate day for each, and we have suggested that a definite honr
be fixed for the beginning of them in the afternoon, in order
that if on the day preceding, for instance, it was found that
time could be utilized in the Senate, it comld convene at an
earlier hour, say, at 10 o'clock, if need be, and in that way the
day would not be lost. The matters suggested by the Senator
have not escaped the consideration and the careful atiention
of the Senators who had these matters to formulate.

The senior Senator from Iowa and myself and my colleague,
the other Senator from Iowa being absent, have agreed that
we wonld endeavor to present the tributes to the former Sena-
tor from Georgia, Mr. Cray, and the former Senator from
TIowa, Mr. DorLivEr, upon the same day. Doubtless the Sena-
tors from Louisiana and the Senators from Virginia will make
a similar request with reference to the late ‘Senators DANIEL
and McExerY. What the purpose is as to the Senators who
have died during the present session I am not informed.

Mr. HALE. The date fixed by the Senator from Georgia is
the 18th?

Mr. BACON. The 18th.

Mr. HALE. BSaturday, the 18th?

Mr. BACON. Saturday, the 18th, at half past 2 o'clock, the
purpose being, I repeat, in fixing it at that hour, to give time for
tributes doring the afternoon and at the same time to give the
opportunity to the Senate to do a day's work on that day by
convening earlier if it shall see fit to do so.

Mr. CLAPP. Mr. President——

The VICE PRESIDENT. Does the Senator from Georgia
yield to the Senator from Minnesota?

Mr. BACON. The Senator from Maine has the floor.

Mr. HALE. I yield to the Senator.

Mr. CLAPP. Mr. President, I wish to make' a suggestion.
I do not know whether it has been considered by the Senate in
prior years or not, but I understand the House has a custom
of holding these services on Sunday. It strikes me that unless
there is some strong reason why it should not be done Sunday
is a much more appropriate day for this kind of services. I
simply make the suggestion for what it may be worth to the
Senator from Georgia.

Mr. BACON. I beg the Senator’s pardon; I did not know
that he was addressing his question to me.

Mr. CLAPP. I was going to make a suggestion, unless it is
a matter that previously may have been considered by the Sen-
gte,da:ind that is that services of this kind ought to be held on

unday.

Mr. BACON. I do not agree with the Senator about that.

Mr. CLAPP. Very well.

Mr. HALE. That has never been done.

Mr. CLAPP. It has never been done?

Mr. HALE. The House of Representatives has adopted that
plan and saves its business days. My sunggestion is only in the
interest of, in a fitting way, disposing of these eulogies covering
the senatorial exercises and the resolutions upon the House
Members.

I can do nothing more, Mr. President, than suggest again
tfo the Senate the importance of conserving the time of the
Senate. There are many of these memorial exercises to be
held, and nobody wants to interfere unduly with the desires of
Senators having charge of these matters. There is nothing more
that I can do except to ask all of these Senators, not simply
the Senator from Georgia [Mr. BacoxN] and the Senator from
Jowa [Mr. ComMmiNs], but all of the Senators representing the
States of the six deceased Senators, to see if they can not
agree upon some program that will be satisfactory to them, to
the friends, and to the families who may desire to be here, to
have the exercises put together as much as possible in order
not to interfere and not to come in at a time when the Senate
will be jammed as it never has been before., There are 11 great
appropriation bills not one of which has been considered by
this body.

We have got to give great care and attention and time to
them, and hold early and late sessions in order to get them
through. All I ask is that Senators who represent the States
interested in these eulogies shall try to help the business of the
Senate so far as they can.

Mr. CUMMINS. Mr. President

The VICE PRESIDENT. Does the Senator from Maine yield
to the Senator from Iowa?

Mr, HALE. T yield to the Senator from Iowa.

Mr. CUMMINS. Mr. President, we have considered the sug-
gestion made by the Senator from Maine, and it seems to us,
in view of the number of Senators who would probably desire
to speak upon these occasions, that it would be impessible to
hold upon two days the memorial exercises for dll the Senators
who have died since the last session.

The Senator from Maine will remember that it has been cus-
tomary in the Senate for 10 or 12 Senators to speak in the
memory of each one who has died; and if he will reflect a
moment he will see that to crowd 36 or 40 such speeches into
one session would both destroy, to some extent, I think, the
solemnity of the exercise and would be asking probably too
much of the Senate to listen to so long a series of remarks.

This has led us to believe that the better way would be to
devote a part of one day to exereises concerning two of these
Senators, and, as suggested by the Senator from Georgia [Mr.
Bacox], to have these exercises in each case follow a session
of the Senate in which much might be accomplished, especially
if it were ordered that we should meet at 10 o'clock or 11
o'clock upon that day instead of 12. I really think that due
regard for the memory of these distinguished men will not
permit any more to be put into one day than has been sug-
gested by the Senator from Georgia.

Mr. HALE. Mr. President, I have nothing further to say
about the matfer. It must largely rest with the Senators rep-
resenting these States. They are no more interested in the
general business of the Senate than I am and I am no more
interested than they are, and having called the attention of
the Senate to the matter and the stress of weather that we
will be under during the month of February, I am entirely
willing to leave it to the good sense and discretion of those
Senators.

Mr, LODGE. Mr. President, I have thought for some time
past that the arrangement of the House of Representatives for
delivering eulogies upon deceased Members upon Sunday was
a very wise one. It seems to me in the highest degree appro-
priate and it avoids what used to be seen in the House, and
what we often see here in the case of eulogies on Members of
the House, that they are crowded in at the end of a busy day,
in a perfunctory manner, and are treated with what seems
to me perhaps a lack of the respect which should accompany
them. TIf we can hold these services—which are memorial
services of the most solemn character—as the House holds
them, on Sunday, there will be ample time to take a day for
each, if it were desired, or for two or three, and I think that
it would be a great deal better, more dignified, and more re-
spectful. In view of the fact that we have the misfortune this
year to have a number of Senators for whom we must hold
these services in the crowded weeks of a short session, it seems
to me that this would be a very good time to make the change.

There are also a number of Members of the House who have
died in regard to whom we must take similar action. There
are two from my State alone, and there are others from other
States. I think that we can provide for them much more
becomingly by having the services on Sunday than by attempt-
ing to have the eulogies delivered in the weeks crowded with
business, in the midst of the rush of appropriation bills, when
every hour is needed to transact the public business and secure
an adjournment on the 4th of March. I hope that we can
come to some conclusion of that kind in regard to eulogies which
are to be pronounced before the session closes.

Mr. HEYBURN. Mr. President, in connection with the sub-
ject that has just been under discussion, I would submit the
inguiry whether or not there is any objection to us holding a
session of the Senate as an ordinary session on Sunday. I do
not think there is. If there is not, then I think we shonld
recur to the practice that was in vogue when I came to the
Senate, of holding these memorial exercises on Sunday in a
regular legislative day. When I eame to the Senate memorial
services were being held on Sunday.

Mr. BEVERIDGE. That is necessarily all within the power
of Senators whose colleagues have departed. I think those
Senators have it thoroughly in mind, and when they get to-
gether I have no doubt that they will agree. It is not possible
at this juncture to do more than the Senator from Maine and
other Senators have done—that is, merely to suggest this
course. Senators whose colleagues have departed will, of
course, decide as to the manner in which they desire to
proceed.

Mr. HEYBURN. Mr. President, it occurred to me that what
was done should be done officially. If we may sit officially and
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legally on Sunday, it would be in order to have this class of
services on that day. If we can not, it seems to me it would
contain a certain element of derogated disrespect to hold these
services on a day that was not of full legal import.

Mr. BEVERIDGE. My suggestion merely was that if that
were to be done, of course it would be done upon the request of
some Senator whose colleague has died.

Mr. HEYBURN. Oh, Mr. President, we are discussing the
guestion in the abstract now.

Mr. BEVERIDGE. I think we are.

Mr. HEYBURN. Well, Mr. President, I do not suppose that
the Senator intends to express disapprobation or to administer
a rebuke.

Mr. BEVERIDGE. Not at all.

AMr. HEYBURN. If he does, I think I will have something to
say about that.

Mr. BEVERIDGE. Not in the least.

Mr. HEYBURN. It is in order for any Senator to speak upon
any subject that is before the Senate, and there is no Senator
here, whatever his dignity in his estimation or that of the
public or of the Senate may be, that is authorized to classify
Senators.

SENATOR FROM MASSACHUSETTS.

Mr. CRANE presented the credentials of HENeY CaBoT LODGE,
chosen by the Legislature of the State of Massachusetts a
Senator from that State for the term beginning March 4, 1911,
which were read and ordered to be filed.

FINDINGS OF THE COURT OF CLAIMS,

The VICE PRESIDENT laid before the Senate communica-
tions from the assistant clerk of the Court of Claims, trans-
mitting certified -copie§ of the findings of fact and conclusions
filed by the court in the following causes:

George W. Brown and sundry subnumbered cases, Ports-
mouth (N. H.) Navy Yard, ». United States (8. Doc. No. T70) ;

Angelina Scarf, executrix of Thomas T. Scarf, deceased, and
sundry subnumbered cases, Washington (D. C.) Navy Yard, v.
United States (S. Doe, No. 771) ;

Mary Kibbey Diven, daughter and sole heir of James O.
Kibbey, deceased, and sundry subnumbered cases, Washington
(D. C.) Navy Yard, v. United States (8. Doc. No. 772) ;

Elizabeth Siegfried, widow (remarried) of Robert Serro, de-
ceased, Philadelphia (Pa.) Navy Yard, v. United States (8.
Doe. No. 774) ; and ;

Robert Dugan and sundry subnumbered ecases, Pensacola
Navy Yard and Washington (D. C.) Navy Yard, v. United
States (8. Doc. No, 773).

The foregoing conclusions were, with the accompanying
papers, referred to the Committee on Claims and ordered to be
printed.

PETITIONS AND MEMORTALS.

The VICE PRESIDENT presented a petition of Typographiecal
Union No. 90, of Richmond, Va., praying for the enactment of
legislation to prohibit the printing of certain matter on stamped
envelopes, which was referred to the Committee on Post Offices
and Post Roads. e

He also presented a memorial of the State Teachers’' Associa-
tion of Illinois, remonstrating against the enactment of legisla-
tion proposing to extend the benefits of the Morrill Acts to the
District of Columbia, which was referred to the Committee on
the District of Columbia.

Mr. PERKINS. I presenta joint resolution of the Legislature
of the State of California, which has been transmitted to me
by wire. I ask that the telegram be read and referred to the
Committee on Industrial Expositions.

There being no objection, the telegram was read and referred
to the Committee on Industrial Expositions, as follows:

JANUARY 20, 1911,

Hon. GEorgE C. PERKINS,
United States Senator from California,
Capitol, Washington, D. O.

Sir: We are hereby directed to transmit the following joint resolu-
tlon No. 3, which was passed unanimously this 20th dﬁy of January,
1911, and request you to hand a eoplv of the same to Hon. FRANXE P.
FLIxT, also one copy to each of the eight Congressmen :

Assembly joint resolution 3.

Whereas there Is now pending in Congress a resolution directing the
President of the United States to transmit to the nations of the world
an invitation to participate in the celebration of the completion of the
Panama Canal at the Panama-Pacific Exposition, to be held in the city
of Ban Francisco during the year 1915; and

Wherens there has now been pledged by the State of California, the
city of San Francisco, and ‘b&) citizens of this State and residents of
that city the sum of $17,500,000 to be experided in furthering the suc-
cess of such exposition and proper celebration of the completion of the
greatest governmental work in the history of the world ; and

Whereas the State of California d itself p d of ample
funds, now avallable, together with almost inexhaustible resources to

replenish the same or add thereto if necessary without the necessity of
Federal aid of any kind or character; and

Whereas It further npt]fars that California’s Representatives have
assured the Congress of the United Btates that Federal aild or assist-
ance would never be sought or uested ; and in
assurance and in furtherance of such pledge: Be it, therefore,

Resolved by the senate and assembly of the State of California, That
we the representatives of the people of the State of California do ﬁereby
agree that in the event that Congress shall adopt the resolution above
referred to the Government of the United States shall neither be asked
nor requested to donate, lend, or appropriate any sum of money or assist
in any financial way toward the success or in furtherance of the plans
of such exposition ; and we do further pledge the good faith and credit
of the State of California to take all proceedings and do all things of
every kind and character deemed necessary or proper to further the
success of this exposition and to secure the greatest celebration In the
world’'s history to commemorate the completion of this greatest national
achievement—the Panama Canal; that our Senators and Representa-
tives in Congress be, and they are hereby, requested and directed to
bring this resolution to the attention of Con s ; that the governor be
requested to forward a copy of the foregoing preamble and of these
resolutions to the President of the United States and the Secretary of
State; that a tt‘:)udp{zuf the foregoing preamble and resolutions be forth-

ursuance of such

th transmit wire to our Senators and Representatives and to
our Senators and Representatives elect.

A. J. WALLACE,
President of Senate.

ALTER N. PARisH,

Secretary of Senate.

A. H. HEWITT,
%waker of Assembly.

L. B, MALLERY
Chief Olerk.

Mr. PERKINS presented a petition of the National State
Grange, Patrons of Husbandry, of Concord, N. H., praying for
the passage of the so-called parcels-post bill, which was referred
to the Committee on Post Offices and Post Roads.

Mr. SCOTT presented a petition of Harmony Couneil, No. 10,
Daughters of America, of Wheeling, W. Va., praying for the
enactment of legislation to further restrict immigration, which
was referred to the Committee on Immigration.

He also presented a petition of West Fork Lodge, No. 677,
Brotherhood of Railroad Trainmen, of Weston, W. Va., praying
for the enactment of legislation providing for the admission of
publications of fraternal societies fo the mail as second-class
matter, which was referred to the Committee on Post Offices ana
Post Roads. -

He also presented petitions of the Piedmont Grocery Co., of
Piedmont; of Hagen, Ratcliff & Co., of Huntington; and of the
Gregg Grocery Co., of Weston, all in the State of West Virginia,
praying for the enactment of legislation relative to the tax on
white phosphorus matches, which were referred to the Com-
mittee on Finance.

Mr. NIXON presented memorials of sundry -citizens of
Beowawe, Mason, Palisade, and ‘Winnemucca, all in the State
of Nevada, remonstrating against the passage of the so-called
parcels-post bill, which were referred to the Committee on Post
Offices and Post Roads.

Mr. BURNHAM. 1 present a telegram from the Nationai
State Grange of New Hampshire, which I ask may be read and
referred to the Committee on Post Offices and Post Roads.

There being no objection, the telegram was read and referred
to the Committee on Post Offices and Post Roads, as follows:

Coxcomp, N. H., January 20, 1911
Hox. HENeY E. BUENHAM,
United States Senate, Washington, D. C.:

The National Grange emphatically reaffirms its demand for a general

rcels-post law applylng to all post offices in the country. It favors
he adoption of the s al parcels post on rural routes, and urges Im-
mediate enactment by Congress of legislation for this purpose.

N. J. BACHELDER,
T. C. ATEESON,
AARON JONES,
Legislative Commitiee.

Mr. BULKELEY presented a petition of Charter Oak Camp,
No. 22, Woodmen of the World, of Hartford, Conn., praying for
the enactment of legislation providing for the admission of
publications of fraternal societies to the mail as second-class
matter, which was referred to the Committee on Post Offices
and Post Roads.

Mr. JONES presented a petition of sundry citizens of Aber-
deen and Hoquiam, in the State of Washington, praying for the
enactment of legislation to promote the efficiency of the Life-
Saving Service, which was referred to the Committee on Com-
merce.

Mr. BRISTOW presented memorials of sundry citizens of
Junction City, Hutchinson, Athal, Elmont, Topeka, Blaine, and
Bird City, all in the State of Kansas, remonstrating against the
passage of the so-called rural parcels-post bill, which were or-
dered to lie on the table,

He also presented a petition of Local Lodge No. 742, Modern
Brotherhood of America, of Pardee, Kans., praying for the
enactment of legislation providing for the admission of publica-
tions of fraternal socleties to the mail as second-class matter,
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which was referred to the Committee on Post Offices and Post
Roads.

Mr. BORAH presented petitions of Local Lodge No. 2878, of
Harrison; Local Lodge No. 2865, of Hope; Local Lodge No.
2630, of South Boise; Local Lodge No. 1071, of Payette; Local
Lodge No. 1135, of Emmett; and of Local Lodge No. 2753, of
Twin Falls, all of the Modern Brotherhood of Amerieca, in the
State of Idaho, praying for the enactment of legislation provid-
ing for the admission of publications of fraternal societies to
the mail as second-class matter, which were referred to the
Committee on Post Offices and Post Roads.

Mr. CURTIS presented a petition of sundry citizens of Kim-
ball, Kans., praying for the passage of the so-called parcels-post
bill, which was referred to the Committee on Post Offices and
Post Roads.

He also presented a petition of Loecal Lodge No. 742, Modern
Brotherhood of America, of Pardee, Kans., praying for the en-
actment of legislation providing for the admission of publica-
tions of fraternal societies to the mail as second-class matter,
\I‘{'hich was referred to the Committee on Post Offices and Post

oads. i

Mr. BURKETT. I present a resolution adopted by the house
of representatives of the legislature of the State of Nebraska,
which I asgk may be printed in the Recorp and referred to the
Committee on Industrial Expositions.

There being no objection, the resolution was referred to the
Committee on Industrial Expositions and ordered to be printed
in the Recorp, as follows:

Whereas Congress now has under consideration the selection of a
location for the Panama-Pacific Exposition to be held In 1915 and will
act in reference thereto within a few ﬂa?-s; and

Whereas both the cities of Ban Francisco and New Orleans are desir-
ous of being selected as the place for holding sald exposition ; and

Whereas our Senators and Representatives in Congress, no doubt, de-
gire %\e I:{: advised as to the wishes of the people of Nebraska: There-
are

Resolved, That this house hereby expresses to our Senators and
Representatives In Congress its preference for New Orleans. In ex-
Fﬂreg:lng this choice we take into consideration the following material

ors

First: That New Orleans is located at a point as near as practicable
to the canal and as near as Poaslble to the center of population, and
would meet the convenience of the largest number of people.

Second. New Orleans Is about 500 miles from the center of popula-
tion, whereas 8an Francisco, which ig corapeting with New Orleans, is
over 2,000 mlles from such center.

Third., That quite a large number of our citizens have interests in
the Gulf coast country.

For these reasons, as well as many others, we express our preference

for New Orleans.

The chief clerk of this house ls directed to send a copy of this reso-
lntion to each of our SBenators and Representatives.

Mr. BURKETT presented the petition of E. A. Yontz, adjutant
general of Russell Post, No. 77, Grand Army of the Republie,
of Fairbury, Nebr,, and a petition of Stram Post, No. 201, De-
partment of Nebraska, Grand Army of the Republic, of Plym-
outh, Nebr., praying for the passage of the so-called old-age
pension bill, which were referred to the Committee on Pensions.

He also presented the memorial of Jerome Shamp, of Lincoln,
Nebr., remonstrating against the passage of the so-called rural
parcels bill, which was ordered to lie on the table.

He also presented a memorial of sundry citizens of Nebraska
City, Nebr., remonstrating against the adoption of an amend-
ment to the Constitution recognizing the Deity, which was or-
dered to lie on the table.

REPORTS OF COMMITTEES,

Mr. WARREN, from the Committee on Military Affairs, to
which was referred the bill (8. 9902) for the construction of a
chapel in or near the military reservation within Yellowstone
National Park, reported it without amendment and submitted a
report (No. 992) thereon.

Mr. SCOTT, from the Committee on the District of Columbia,
to which was referred the bill (8. 9707) to authorize the exten-
sion of Lamont Street NW., in the Distriet of Columbia, re-
ported it with amendments and submitted a report (No. 993)
thereon.

He also, from the same committee, to which was referred the
bill (8. 8300) to authorize the extension of Seventeenth Street
NE.,, reported it with an amendment and submitted a report
(No. 994) thereon.

Mr. McCUMBER, from the Commitiee on Pensions, to which
was referred the bill (8. 1882) for the relief of the estate of
Antonia Sousa, deceased, reported it without amendment and
submitted a report (No. 995) thereon.

Mr., DILLINGHAM, from the Committee on the Distriet of
Columbia, to which was referred the bill (8. 9125) authorizing
the Secretary of War to convey the outstanding title of the
United States to lots 3 and 4, square 103, in the city of Wash-
ington, D. C., reported it with an amendment and submitted a
report (No. 996) thereon.
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He also, from the same committee, to which was referred
the bill (8: 8910) to receive arrearages of taxes due the District
of Columbia to July 1, 1908, at 6 per cent in lien of penalties
and costs, reported it without amendment and submitted a report
(No. 997) thereon.

Mr. BROWN, from the Committee on Indian Affairs, to which
was referred the bill (8. 7855) authorizing the Winnebago Tribe
of Indians to submit claims to the Court of Claims, reported it
withont amendment and submitted a report (No. 998) thereon.

BILLS INTRODUCED.

Bills were introduced, read the first time, and, by unanimous
consent, the second time, and referred as follows:

By Mr. JONES:

A bill (8. 10354) relating to the removal of employees of the
Government under civil service; to the Committee on Civil
Service and Retrenchment.

A bill (8. 10355) granting an increase of pension to Jens C.
Jensen; to the Committee on Pensions,

By Mr. CRAWFORD :

A bill (8. 10356) to provide for the purchase of a site and
the erection of a public building thereon at Chamberlain, in the
State of South Dakota; to the Committee on Public Buildings
and Grounds.

By Mr. SMOOT:

A bill (8. 10357) authorizing the Secretary of the Interior to
issue patent to David Eddington covering homestead entry; to
the Committee on Public Lands. . -

By Mr. McCUMBER:

A bill (8. 10358) granting an increase of pension to Fannie 8.
Haskell (with accompanying papers) ;

A bill (8. 10359) granting an increase of pension to Dennis
Morean (with accompanying paper) ; and

A bill (8. 10360) granting an increase of pension to Michael
Wiar (with accompanying papers) ; to the Committee on Pen-
sions.

By Mr. WARNER :

A bill (8, 10361) to incorporate the Grand Army of the Re-
publie; to the Committee on the Distriet of Columbia.

By Mr. PERKINS:

A bill (8. 10362) for the relief of Thomas B. Hanoum; to the
Committee on Military Affairs.

By Mr, SCOTT:

A bill (8. 10363) to amend and correct the military record of
Henry H. Willis; to the Committee on Military Affairs.

By Mr. TALTAFERRO :

A bill (8. 10364) for the relief of William Mickler; to the
Committee on Claims,

By Mr, BURTON:

A bill (8. 10365) regulating the manner of appointing post-
masters of the first, second, and third classes; to the Committee
on Post Offices and Post Roads.

PENSIONS AND INCREASE OF PENSIONS.

Mr. CHAMBERLAIN submitted an amendment intended to
be proposed by him to the bill (H. R. 20346) granting pensions
to certain enlisted men, soldiers and officers, who served in the
Civil War and the War with Mexico, ete.,, which was referred to
the Committee on Pensions and ordered to be printed.

Mr. JONES submitted two amendments intended to be pro-
posed by him to the bill (H. R. 290346) granting pensions to cer-
tain enlisted men, soldiers and officers, who served in the Civil
War and the War with Mexico, ete., which were referred to the
Committee on Pensions and ordered to be printed.

RIGHTS OF WAY THROUGH PUBLIC LANDS.

Mr. DIXON. I should like to ask unanimous consent to ecall
up the bill (8. 7713) relating to rights of way through certain
reservations and other public lands, I do this on aecount of the
urgency of the situation. It is a unanimous report, and there
will be no debate upon it.

The VICE PRESIDENT. Is there objection to the request
of the Senator from Montana for the present consideration of
the bill indicated by him?

Mr. BEVERIDGE. Does the Senator ask that during morn-
ing business?

Mr. DIXON. Morning business has just closed.

Mr. BEVERIDGE. I did not know that. Is the bill a long
one?

Mr. DIXON, No; it is a very short one; it is a unanimous
report; and I ask for its consideration on account of the urgency
of the situation.

The VICE PRESIDENT.
tion of the bill?

By unanimous consent, the Senate, as in Committee of the
Whole, proceeded to consider the bill, which had been reported
from the Committee on Public Lands with amendments,

Is there objection to the considera-
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Mr. SMOOT. I should like to ask the Senator from Montana
whether the bill is reported with the amendments upon which
the committee agreed.

Mr. DIXON. Yes, sir; with the same amendments.

The VICE PRESIDENT. The amendments will be stated.

The amendments of the Committee on Public Lands were, on
page 1, section 1, line 9, after the word “ for,” to insert * poleS
and lines for;” in line 10, after the word “ purposes,” to strike
out “and for canals, ditches, pipes and pipe lines, flumes, tun-
nels, or other water conduits used to promote irrigation or
mining or quarrying, or for the manufacture or cutting of
timber or lumber, or the supplying of water for domestic, publie,
or any other beneficial uses; ” on page 2, line 4, before the word
“ feet,” to strike out “ fifty " and insert “ten;” in line 5, after
the word “such,” to strike out “ pipes and pipe lines;" and
after the word * interest,” in line 15, to strike out the following
proviso: “Provided further, That all permits heretofore given
hereunder, for telephone and telegraph purposes, shall be sub-
ject to the provisions of title 65 of the Revised Statutes of the
United States and the amendments thereto, regulating rights of
way for telegraph and telephone companies over the public
domain,” so as to make the section read:

That the Seeretary of the Interior be, and he hereby authorized
and empowered, under general regulations to be fixed by , to grant
an easement for rights of way, for a period of 50 years from the date
of the issuance of such grant, over, across, and upon the Publlc lands
national forests, and reservations of the United States for electrical
poles and lines for the transmission and distribution of electrieal power,
and for les and lines for telephone and telegraph purposes to the
extent 10 feet on each side of the center line of such electrical,
telephone and tciegtl}a:.sh lines and poles, to any citizen, association, or
corporation of the ted States, where it is intended by sueh to exer-
cise the mitlxlt of way herein granted for any one or more of the pur-
poses here named: Provided, That such permit shall be allowed
within or through any national park, national forest, military, Indian
or any other reservation only upon the asproval of the chief officer o
the department under whose supervisicn or control such reservation
falls, and upon a finding by him that the same is not incompatible with
the public interest.

The amendments were agreed to.

Mr. SMOOT. I should like to ask the Senator from Montana
whether the bill simply confines it to the transmission of elec-
tricity by pole lines.

Mr. DIXON. Just simply by pole lines.

Mr. SMOOT. I have no objection to the bill.

The bill was reported to the Senate as amended, and the
amendments were concurred in.

The bill was ordered to be engrossed for a third reading, read
the third time, and passed.

SBENATOR FROM ILLINOIS.

Mr. BEVERIDGE. Mr. President, I desire to ask the Senator
from Michigan [Mr. Burrows] a question. Is he prepared at
this time to submit or enter a motion in conformity with the
report of the majority of the committee in the election case to
discharge his committee from the further consideration thereof?

Mr. BURROWS. I understood the Senator from Indiana had
offered a resolution which is now pending.

Mr. BEVERIDGE. I have submitted a resolution, but not
yet offered it. But I assumed, of course, that unless the Sen-
ator takes the position that the conclnding paragraph of the
majority report itself involves a motion or itself is a motion,
that after the conclusion of his address the other day he would
submit a motion. So I wanted to inquire what was the Sen-
ator’s intention in that respect.

Mr. BURROWS. I have no such intention now.

Mr. BEVERIDGE. Mr. President, I ask, then, that on the
81st day of January, which is Tuesday—one week from next
Tuesday—before the adjournment upon that legislative day, the
report of the majority, now on the table, and all resolutions and
motions that may be made thereon, shall be taken up and voted
on and finally disposed of. I make that request for unanimous
consent.

Mr. HALE. On what day?

Mr. BEVERIDGE. The 31st of January, Tuesday—that is,
one week from next Tuesday.

Mr. HALE. Tuesday a week?

Mr. BEVERIDGE. Yes.

Mr. BURROWS. Mr. President, it is within my personal
Enowledge that half a dozen Senators at least desire to be
heard on this matter, and the Senator himself also desires to
be heard.

Mr. BEVERIDGE. I do not know about that.

Mr. BURROWS. In view of the fact that so many desire
to be heard, and also the press of appropriation bills, which
will probably take precedence, I can not at this time consent to
the fixing of a date.

Mr. BEVERIDGH. Mr. President, what the Senator has last
said—and I think this is a subject which deserves the very

serious and ‘immediate consideration of the Senate—that appro-
priation bills will be coming in, a faect we all know, and
that the congestion of business has now become a log jam—
there seems to be in sight at least no loosening of it—it is
highly appropriate, in furtherance of public business, if indeed
not absolutely necessary, that the Senate should agree upon
some method of settling this matter.

Concerning debate, I think I voice the opinions of all who
can not concur in the report of the majority of the committes
when I say they are ready to vote now or at any other time,

I want to call the attention of the Senate to the fact that this
is not an unreasonable request—far from it. The first public
hearing in this ease was on September 22, 1910. The committee
adjourned in Chicago on October 8, having taken all of the
testimony except the testimony of one witness, that of Wilson,
who could not be, I will not say apprehended, but who could
not be gotten hold of.

They finally got hold of Mr. Wilson and examined him in
Washington on December 7. The date of the report of the
majority of the committee was December 21. So that we have
practically three months’ knowledge of the whole case by the
members of the subcommittee who with such diligence took
the testimony.

The Senate will remember that I thought it only reasonable
that the other members of the ecommittee should have at least
the holidays for examining the great volume of testimony in the
case. But that was not deemed wise by the full committee., The
majority would not allow even that two weeks. So the report
was brought in on December 21.

On January 9, immediately after the holidays, the minority
views were filed. It was immediately followed by an exhaustive
speech against the report of the majority; then, the next day,
January 10, by an exceedingly comprehensive, carefnl, and
accurate address by the Senator from South Dakota [Mr.
Crawrorp], analyzing the testimony in this case with rare and
impressive ability and skill. This powerful address also was
against the majority report.

Yet nothing was heard from the majority of the committee
in support of its report until January 18, practically three
weeks from the time the majority report was filed. Thus it
appears that with more opportunity for information than any-
body else possibly could bave, with far more time to prepare,
not only weeks but months elapsed before the first speech
in support of the majority report was laid before the Senate,
although other Senators promptly took the floor in oppositien
thereto with speeches showing great research and careful
analysis. I had been informed that the Senator from Ken-
tucky [Mr. PaynteER] would proceed yesterday, and then that
he would proceed on Tuesday, and now notice is given that
he will not proceed until Wednesday.

The Senator from Michigan now says there are at least six or
seven others who desire to speak. The hiatus between the
Senator's speech and the speech of the Senator from South
Dakota on Monday is three or four days; the hiatus between
that and the next one is two or three days.

If this goes on, when will we arrive at a vote? With the
number of speeches which the Senator says he personally knows
must be heard, and if these lapses of time oceur between each,
it is perfectly clear, as a mathematical proposition, that this
matter is going to be caught in the cluteh of the appropriation
bills, the legislative exigencies of which have been noticed
here by other and older Senators and are familiar to all.

Mr. CUMMINS. Mr, President——

" The VICE PRESIDENT. Does the Senator from Indiana
yleld to the Senator from Iowa?

Mr. BEVERIDGE. I do yield. ;

Mr. CUMMINS. I desire to ask a gquestion for information.
As I understand, the Senator from Michigan bases his objec-
tion to the request made by the Senator from Indiana upon the
ground that there are several Senators who yet desire to be
heard. Is it not true that if the consent for which the Senator
from Indiana asks were granted and the subject disposed of on
the 31st of January, every Senator who desires to speak upon
it could speak upon it before a vote was had?

Mr. BEVERIDGE. Of course that would be entirely under
the control of Senators who wish to speak.

Mr. CUMMINS. Therefore it seems to me that the reason
given by the Senator from Michigan is not a valid reason for
objecting to the consent that is asked.

Mr. BEVERIDGE. I call the Senator’s attention to the fact
that the point he makes is of course perfectly apparent to every-
body; but that, in addition thereto before the date I propose,
about 10 legislative days will elapse, thus giving everybody on
all sides of this case who desires to speak an opportunity to be
heard, unless, indeed, there should be these lapses of time be-
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tween speechies, in wliich event all can see the possible final
oulcome,

I suggest to the Senator from Michigan, who Is go closely and
accnrately inforimed as to what has heretofore occurred, that
the debate on the Caldwell case occupled about 10 days. It was
bunched all together. The reports were submifted, thie debate
was opened, Mr. Caldwell was then heard before the debute
procecded furtler, according to the universal parliamentary
practiee in this and all other parlinmentary countries. Then
the Senate took the matter up and procecded for about 10 days,
at the end of whichh time no vote was reached because the
Senator resigned. .

AMr. BURROWS. In answer to the Seénator from Iowa, I
ihink the Senator must bhave overlooked the fact that four
notices have already been given for speeches next week on
various subjects——

Mr. BEVERIDGE. I can not hear the Senator.

Mr. BURROWS. Which notices are already recognized by
the Senate, The Seuntor from Montana [Mr., CarTeER] has
given notice that to-duy hLe proposes to address the Senate on
the question of the election of Senators by the people; the
Senator from Minnesota [Mr. Crarr] has given notice that on
Monday, January 23, he will call up the Indian appropriation
bill; the Senator from South Dakota [Mr, GaAmBLE], 8 member
of the commiftee, has given notice that on the same day he
desires to address the Senate on the clection ease; the Senator
from Towa [Mr. Cumamixs] has given notice that on the 24th
he intends to address the Senate on the question of tariff
revision schedule by schedule; the Senator from New York [Mr.
Derew] has given notice that on the same day he proposes to
address the Senate upon the question of the election of Sena-
tors by the people, and the Senator from Kentucky [Mr. PAYN-
ree], & member of the committee, has given notice that he de-
gires to speak on the election case on January 25, Therefore
1 think the Senator will observe that the time scems to be
preity well occupled.

Mr. CUMMINS. I did not overlook these notices, and I did
not assnme or suppose that everything that is to be said on the
Lorimer matter could be said before the 31st of January.

The point I desired to make was that there was nothing in
the request made by the Senantor from Indlana that would
prevent unlimited debate upon the subject after it is taken up.
Every Senator In the Chamber can speak upon it, if he so de-
gires. The ouly effect, as I understand it, of the request of the
Renator from Indiana, if granted, would be that when the sub-
jeet should be taken up on the 31st of January then the Sennte
would proceed with its consideration continuously until dis-

sed of.

Mr. BURROWS. The difficulty with the proposition is that
otlier matters of very grent moment may press upon the Senate,
and it would hardly seem fair or just for the Senate to pre-
clnde and maoke it impossible to take up other matters, however
pressing, before it for consideration,

It seems to me that the Senntor from Indiana ought to be
confent with the assurance I have given time and time agnin,

and to which I think every Member of the Senate agrees, that
this matter shall be disposed of before the present session closes.
Therefore, in view of that, T do not see the necessity of fixing
the exact day or hour when a vete ghall be taken.

If there is anybody on earth who wants to get rid of this case
more than I do I should like to see hilm. We are all anxlious |
to get rid of it, and upon the assurance given I should think
the Senator might possess his soul in patience.

1f he has anything to say in regard to this case, of course the
Benate will be delighted to hear him.

AMr. BEVERIDGE. XMr. I'resident, unfortunately the leglgla-
tive sitnntion is such that the Senator himself can give us an
assurance only for himself. In view of his earnest dosire,
which all of us can appreclate and which all of us readily un-
derstand, to speedily dispose of this unpleasant case, I had hoped
that Lie would ngree on the day suggested. It is the third time
I have put the request for unanimous consent.

Let me point out to the Senator and to the Senate that the
only certain way of disposing of this or other matters of grave
fmportance coming before us is that we shall agree to a time, as
usnally is the case, to conclude debate and to come to a vote
and dispose of it. That bLeing understood, we ean go on with
the rest of the business. That is the universal way in which
practically in a conjuncture like this matters are ever (is-
pesed of.

I remarked a moment ngo, and will show in a moment, that
we now have a leglslative log jam which can not be broken up |
unless some one of the lockiug logs be removed. For example, |
on Monday, I am informed, the legislative appropriation bill
will cowe in, On Tuesday the Indian appropriation bill will

come In. That is a bill which usually consnmes two or three
days, It always hag in it the sources, if nit of prolonged, at
least of heated, debate. Then come the other five great appro-
priation bills. Here is a proposed change In our fundamental
Iaw, whose supporters want to press it to a vote. Here is the
unfinished business, There will be at least one other matter of
most serious importance, involving, I think the Senate will find,
the country’s welfure and even, perhaps, the country's safety.
Another matter of capital importance mugt be considered and
concluded. How are we going to be assured by any Senator that
any vexel question can be disposed of, if we do not resort to a
unanimous-consent agreement, unless, indeed, the Senate takes
the situation In its own firm hand and brooks no further delay.

If the 318t day of January, which is 11 days from now, should
be too early to give everybody a chance to be heard who desires
to be heard, I make the request for one week later. That will
be on the Tth of February. I put it in the sume form 1 put my
former request. I ask unanimous consent for that date, M.
I'resident, in the form already put.

The VICE PRESIDENT. The Secretary will state the re-

uest.

Mr. HEYBURN, I object.

The VICE PRESIDENT. Objection is made.

Mr, GALLINGER, The regular order, Mr. President.

The VICE PRESIDENT. The regular order is demanded,
The regular order is the calendar under Rule VIIL

ELECTION OF SENATORS BY DIRECT YVOTE.

Mr. BORAH. T ask unanimous consent fo call up Senate
Joint resolution 134.

There being no objection, the Senate, as in Committee of the
Whole, resumed the consideration of the joint resolution (8. J.
Ites. 134) proposing an amendment to the Constitution provid-
ing that Senators shall be elected by the people of the several
States,

Mr. CARTER obinined the floor.

AMr. NELSON. 1 suggest the absence of a quorum.

The VICH PRESIDENT. Does the Senator from Montana
yield to the Senator from Minnesota?

Mr. CARTELR. T do.

The VICE PRESIDENT. The Senator from Minnesofa sug-
gests the absence of @ quornm. The Secretary will eall the roll,

The Secretary called the roll, and the following Senators
answered to their names:

Beveridge Clapp Gu;:i'.'enhelm Plles
Boerah Crane IHeyburn Scott
Bradley Crawford Jones Simmons
Brandegee Cummins La Follette Smith, Mich.
Dristow Curtls dge Bmoot
Lrown Davis Lorimer Stephenson
Bulkeley IMek Martin Rur.lherinnd
Burkett Ditlingham Nelson Swanson
Burnham Elkins Newlands Taliaferro
Burrows Frazier Oliver Warner
Lurton l-‘r_}vq Page Wetmnore
Carter Gallinger Paynter

Cliamberlain Gamble Perkins

The PRESIDING OFFICER (Mr. Erzxiss in the chair).
IFifty Senators have answered fo their names. A quornm of the
Senate is present. The Senator fromn Montana will proceed.

Mr. CARTER. Mr. President, in the early ays of the pres-

| ent session the Senate referred to the Committee on the Judi-

clary a jolnt resolutlen providing for the submisslon to the
Stutes of an amendment to the Federal Constitution providing
for the election of United States Senators by a direct vote of
the people. After giving that resolution consideration the com-
mittee reported back to the Senate an amended resolution which
enibodied the subject matter referred to it, but attached
thereto an additional proposition which I deem of very great
importance. In the course of the ornate speech made by the
Senator in charge of the joint resolution [Mr. Boran], no in-
timation was given nor could Inference be drawn from what
was sald indieating the gravity of this additional matter.

The Joint resolution proposes two separafe and distinet
amendments to the Constitution and unites them in such manner
that they can not be divided at the polls nor in any legislative
assembly. A voter or a legislator In favor of one and opposed
to the other amendment could not exercise a free choice, for he
would be compelled to vote for both in order to secure the one
he favored, or against both to defeat the one he opposed. The
amendients present two separate and independent gquestions
upon which both electors and legislators will Inevitably disa-
gree. Full and free conslderation of either one of the proposed
amendments does not in any way require consideration of the
other, whereas the uniting of the two guestions, as in this reso-
lution, precludes the falr consideration of either. It may well

be taken for granted that an overwhelming majority of the
voters and members of the legislature of a State might favor the
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election of Tnited States Senators by popular vote and at the
game tiine stand unalterably oppesed to the permanent dlsfran-
chisewent of the colored man in such States as might think
proper to deny him a voice in the selection of United States
Seuators. Had the committee joint resclution proposed the re-
peal of the fifteenth amendment to the Constitution in con-
Junction with the proposal for the election of Senators by popu-
lar vote, uniting the guestions so as to make them indivisilile,
how many Senators would vote in the affirmative or how many
legislators would approve the dual amendment if submitted?
In my judgment such a joint resolution would be overwhelm-
ingly rejected in both branches of Congress: and if not. surely
two-thirds of the State legislatures would rebuke the submis-
gion of the conjoined amendments to them.

And yet, sir, the joint resolution now under econsideration
proposes to submit to the States for their approval two amend-
ments to the Constitution indissolubly united in one proposition,
which, if adopted, will not only transfer the election of TUnited
States Senators from the legislatures to the polls, but will also
repeal the constitutional provision which empowers the Con-
gress to make or alter regulations ag to the time and manner of
choosing Senators. To the end that the exact issue may be
clearly comprehended, let me quote the two paragraphs of the
Constitution involved and the amendments propoged thereto:

Paragraph 1, section 8, Artlele 1.

The Senate of the United States
ghall be composed of two Benators
from cach State, chosen by the leg-
islature thereof for six years; and
each Senator shall have ome vote.

Paragraph 1, section 4, Article 1.

The times, places, and manner
of holding electlons for Benators
and Hepresentatives shall be pre-

Amendment proposed.

The Senate of the United States
shall be cnmgosed of two Benators
from each Btate, elected by the
peggle thereof for six years; and
each Senator shall have one wvote.
The electors In each Btate shall
have the gunlifications requisite for
electors of the most numerons
branch of the State legislatures,

Amendment proposod.

The times, places, and manner
of holding elections for Senators
shall be as prescribed In each State

geribed In each State by the legis- by the legislature thereof.
latore thereof; but the Congress
may at any time by law make or
alter snch regulations, except as
to the places of choosing Senators.

It will be perceived that paragraph 1 of section 4 empowers
Congress to make or alter regulations as to the times and man-
ner of choosing Senators and that the amendment offered by
the committee annuls that power, and by placing it exclusively
in the States forbids its exercise in any manner by the Con-
gress or the Senate upon any theory of implied power. Under
such a constitutional provision Congress would be unable to
make any law or regulation for the protection of senatorial elec-
tions against fraud, violence, or corruption.

A Btate desiring to avold accountability to the Senate nnder
the fourteenth or fifteenth amendments wonld of course choose
United States Senators at special elections to be held at such
times and conducted in such manner as the State authorities
might see fit to approve. The right of a person to a seat In the
Senate could not be challenged on account of frand, violence, or
corruption at the polls, regardless of the extent to which ciif-
zens had been thereby denied egual protection of the laws or
the right to vote.

The right of the Senate to judge of the election of its own
Members would be limited and abridged by the amendment
granfing sole and exelusive power to the States to determine
the manner of conducting the elections. If the limitation of
congressional power to enforce the last two asmendments of the
Constitution by denying secats in this Chamber clnimed by vio-
lators thereof is the end in view, let us appreach the subject
opealy and without concealment. To preserve the power of
Congress to prescribe the times, places, and manner of electing
Members of the House of Representatives and to emaseunlate it
in that respect as to the election of Senators presents a sad
spectacle of pitiable indirection.

When SBenators are elected by popular vote, how can anyone
explain why Congress shonld have less power over elections
than it now has and under the proposed amendmoent will con-
tinue to have as tfo the eclection of Members of the ITouse?
There is neitber logic nor justification for any such position.
The proposal to submit a constitutional amendment to deprive
Congress of the right to enact appropriate laws to guard the
election of its Members angainst fraud, violence, or corrnption
was never bronght to the attention of the American people until
this joint resolution was reported to the Senate on the 11th day
of this month,

The election of Spnators by direct vote of the people has long
eccnpied a promineut place in the public mind and upon that
question the Seoate is well informed and prepared to vote.
That question is pinin, simple, and well understood by every-
one; but it comes to us burdened with a rider which for the

first time offers an amendment to the Federal Constitution
striking at the very vitals of the parliamentary body called
upon to consider it. If the portion of the amendment which T
can with propriety refer to as the rider should be adopted,
the Senate of the United States wounld be the only elective
legislative body in Christendom devold of authority to par-
ticipate in framing the Iaws and regulations governing the times
and manner of electing its own Members., Why was this rider
attached to the proposal to submit the question of electing
Senators by direct vote? It is apart from, rather than a part
of, the main guestion upon which tlie public mind has been
contered., It 18 not In nor was it suggested in the remotest
degree by the rvesolution which the Senate referred to the
Judiciary Committec for consideration. The committee reports
favorably in substance on the joint resolution referred to it
by the Senate, and thien volunteers to involve the question with
1 subject pnot referred to the committee at all., The rider
can not be regarded as incldental, because it presents an inde-
pendent vital question reaching to the very root of free govern-
ment; for when you deprive any elective parlianmentary body of
power to keep the channel between the voters and the legisla-
tive chamber free from obstruction or pellution by fraund,
violence, or corruption, you condemn that body to degradation
and death.

In ex parte Yarbrough, One hundred and tenth United States,
at page 657, quoted yesterday by the Senator from Utah [Mr.
SuraerLaxp], Justice Miller, in commenting upon the exercise
of congressional power on the subject in guestion, employed the
following streong and pertinent language :

That n Government whose essential character Is republliean, whose
Exccutive head and leglslative body are both elective, whose most
miumerons and uwcrfuf braneh of the leglslature is elected by the
peaple directly, has no power by appropriate laws to secure this election
frem the inflnence of violence, of corraption, and of fraoud is a propo-

sition so startling as to arrest attention and domand the gravest
conslderation.

f this Government 1s anything more than a mere aggregation of
delegated agents of other States and Governments, each of which is
guperior to the General Government, it must have the r to protect
the {electluns on which Its existence depends from violence and cor-
rulillt‘ Tt as ‘mot this power, it 1s left helpless before the two great
natoral and historical enemlies of all repuoblice, open wlolence and
insldlous corroption. -

The joint resolution under consideration inaugurates a pro-
ceeding intended to Lring nbout the election of Senators by the
people direetly just ns Members of the most numerous branch
of the Congress are elected. Why, I pray, should the Congress
be left all powerful a8 to the clection of Members of the House
and as to the election of Senators * left,” in the language of
the learned justice, “ helpless before the two great national and
historical enemies of all republies, open violence and insidious
corruption?” Obviously the Republic would not be placed in
greater peril * by violence and insidious corruption™ attending
the election of Members of the Iouse than in the election of
Senators. Then, since the danger is common to both, why
should the power to control the election of Members of the
House be preserved and at the same time relinguished as to
the election of Members of the Senate, the eclection in each
case being by popular vote as contemplated by the joint resoln-
tion? The boundless realms of reason can sapply no answer
to the question favorable to the attitude of the committee,

In the absence of any known reason for the sudden and un-
expected appearance of this curiosity in the list of legislative
jockeys, those in quest of some assignable caunse for its presence
are driven to look for the Impelling motive behind it.

It was manifestly vsed as a float to bring the main amend-
ment out of the commlittee room. Those who nceepted that
mode of transportation had more zeal than knowledge, for if
the float does not serve ns a sinker in cither branch of Congress
it will surely prove a dendly weight in more than one-fourth of
the State legislatures,

The occasion demands plain speech and forbids evasion. Not
content with the success obtained in suppressing the negro vote
through a curious variety of State constitutional provisions and
legislative devices, certain Senators now seck to nbsolutely de-
prive the General Govermment of all power to guard and pro-
tect the elections of Members of this body not only from the
conseqquences of the provislons and devices suggested, but also
from such fraud, violence, or corruption ns may taint a Sena-
torinl election North or South. 'The adoption of the amendment
would give substantial thongh limited national sanction to the
disfranchisemient of the Negroes in the Soutliern States. In
their disfranchisement we now passively acquiesee, but with this
supine attitude some Senntors are not content; they ask us to
actually sirip Congress of the power to question election meth-
ods and actions in g0 far as the election of United States Sena-
tors may be concerned, and by way of inducement to the Con-

_1
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gress and the Nation to consent to the permanent suppression
of more than a million votes at elections to choose Senators
they will cooperate in the adoption of a constitutional amend-
ment providing for the election of United States Senators by
direct vote of the people. I can not bring myself to believe that
any Senator will maintain any such position when a vote is
taken, and I am therefore convinced that Senators who sup-
ported the rider in committee under pressure of supposed neces-
sity made a mistake to which they should not adhere.

We are admonished that the joint resolution will fail if the
Senate restricts it to the election of Senators by direct vote.
This would indicate that limitation of the power of Congress to
supervise senatorial elections is of primary importance in the
minds of the Senators who advocate the rider, and I doubt not
it is so considered in certain quarters.

I do not wish to dwell on the perplexing questions confront-
ing the Southern people, nor is it my desire fo recall ancient
controversies, with their feelings of  bitterness and sectional
animosity, but let me warn the Senators who urge this pro-
posed constitutional lmitation that they had better allow time
and a tolerant public sentiment to aid in the solution of certain
problems rather than to invite the country to give constitutional
sanction to deplorable expedients which every patriotie citizen
must earnestly pray may not be long deemed necessary, even in
the South. With the so-called Lodge election bill I was not
in sympathy, although I voted for it after its approval by the
Republican House caveus. It was a mistaken attempt to exer-
.cise power under ecircumstances and conditions certain to bring
forth resistance, with an attendant train of soeial and political
disturbances, if not disasters. The strong though futile attempt
to pass that bill was followed by a reaction that swept prac-
tically every section of the old Federal election laws from the
statute books, but there the reaction stopped, and the country
settled down in patience for a period of reflection and obser-
vation. As the lives of men are measured, this period may be
long continued unless the men of the South shall insist upon
immediate and final disposition of the issue by the abrogation
of the power of the Federal Government to deal with it. The
part of the committee amendment of which I complain would
make a long stride in that direction; but if it were possible to
secure its adoption, I submit to my senatorial brethren from
the South that the agitation, friction, and ill feeling inseparable
from such a subject would neutralize every possible benefit
and reopen rather than finally close the question. As the people
of the North acquire greater knowledge of the perplexing po-
litical problems of the South they become more and more
inclined to look upon the situation in a sympathetic way, trusting
for a solution to time, industrial education, the spirit of justice,
the love of law, and that respect for human freedom and human
rights which is a natural characteristic of our countrymen
in all seetions of the Union. Is it not more wise to court con-
tinuance of the normal orderly process of settlement rather
than to disturb it by precipitating an acrimonious discussion
of the matter in every school district in the land? The discus-
sion could not be otherwise than harmful.

The statement of the Senator in charge of the joint resolu-
tion [Mr. Boram] that many States have passed resolutions’
favoring the election of Senators by direct vote is true, but as
applied to the rider, to which I object, the statement is en-
tirely misleading. Not one State has, to my knowledge, asked
for the submission of an amendment to the Constitution to de-
prive the Congress of power to pass a law making or altering
regulations as fo the time of electing Senators and the manner
of conducting the elections.

If any change is to be made in the first paragraph of section
4 of the Constitution, which I have quoted, the power of Con-
gress should be enlarged so as to apply to the places of holding
the elections of Senators, since it is proposed to provide for the
elections by popular vote. Congress has power to legislate
regarding the places, times, and manner of holding elections
for Members of the House, but legislation as to the places at
which the election of Senators may be held was reserved to the
States, because the elections were to be made by the legisla-
tures and it was not deemed proper for Congress to determine
the place of meeting for a legislature; but under an amendment
transferring the election of Senators from the legislatures to
the polling places the reason for the limitation disappears. An
amendment to make the power of Congress uniform would be
eminently appropriate, but the complete abrogation of the power
of Congress on senatorial elections is intolerable. Little conso-
lation can be drawn from paragraph 1 of seetion 5 of Article
I of the Constitution, which provides that “each House shall
be the judge of the elections, returns, and qualifications of its
own Members,” for it is evident that if Congress is deprived
of the right to legislate on the times and manner of electing

Senators the States will possess supreme power in the premises
and the Senate will not be at liberty to inquire into the manner
of exercising that power. The Senate would be confined to
judging the returns and gualifications of its Members. Absolute
control of the elections being left to the States the Senate
would not be authorized to go behind the retnrns.

On the adoption of the amendment offered all national laws
regulating the time and manner of holding elections would
cease to apply to elections of United States Senators. Each
State might fix a different date for such elections and designate
different election days for various parts of the State. The
election held in a given part of the State on one day might
be declared void and the result, as determined by the votes
cast on other days in other sections of the same State, certified
as the true and correct result of the election.

The Federal law now provides that a Senator shall be elected
at the meeting of the State legislature next preceding the be-
ginning of the term to be filled, thus practically prohibiting the
election of any person by a given legislature for more than one
full term of six years In the Senate,

Under the amendment recited in the committee joint resolu-
tion there is nothing to prevent a State from electing one per-
son for 10 terms in the Senate or 10 persons for one term
each at the same election. The State being invested with ex-
clusive power to control the time of the election of a Senator
could not be called to aceount for the manner of exercising that
power,

We have known and will again experience periods of intense
partisan feeling, sometimes in sections and sometimes all over
the country. Frequently recurring elections, with their attend-
ant opportunities to change public policies anfl public servants,
give the country immunity from the indefinite continnance of
the influence of such periods. How different would have been
our country’s history had it been possible to project the pas-
sions and prejudices and follies of one decade into the next or
beyond !

A party so earnestly devoted to a national policy as to see
only dire disaster in its overthrow will go far to safeguard the
cherished cause against the mutations of political fortune.
With power to elect Senators of the United States for an in-
definite number of terms at one time, the way would be made
clear for the passage of embalmed passion, partisanship, or
sectionalism from one generation to another. Here would be a
verdant field for the boodler and the demagogue, for when the
legislature and the necessary State officers were under control,
howsoever secured, a bunch of senatorial terms could be taken
just as easily as one term.

It will, of course, be contended that no State would pass a
law authorizing the things suggested, to which I reply, no State
should be invested with power to enact such a law.

When Senators are elected by popular vote it will be highly
desirable that the elections shall occur on the same day in all
the States, and this desirable uniformity can only be secured by
reserving to the General Government the power to fix the time
of the elections. Members of the House of Representatives are
[now elected on the same day in all the districts in conformity
with Federal law, and the designation of different days for the
election of Senators could not be produective of good, and might
become a prolific source of evil. But the amendment proposed
by the committee would not only deprive Congress 6f the power
to fix the time, but would also deprive it of any voice in the
manner of conducting the election of Senators. The power to
prescribe the manner of conducting such elections if trans-
ferred to the States would leave Congress without necessary or
any power to make or alter any regulation, modify any practice,
or reject any method the loeal authority might think proper to
make or ecuntenance. Violence and ecorruption could disturb
and pollute the way to the Senate unchallenged by any authority
beyond the limits of the State. Under the Constitution as i#
is, Congress may protect the election of Senators and Representa-
tives from fraud, violence, and corruption in any and every
form, but it is the purpose of the amendment I challenge to
deprive Congress of that power as to the election of Senators.

Mr. BORAH. Mr. President—

The PRESIDING OFFICER. Does the Senator from Mon-
tana yield to the Senator from Idaho?

Mr. CARTER. Yes.

Mr. BORAH. May I ask the Senator under what provision
of the Clonstitution we to-day seek to protect this body and the
other body from having their Members elected by fraud and
corruption?

Mr. CARTER. We seek to protect the elections from the effect
of fraud and violence primarily under our right as sole judges
of the election of the Members, Second, by the exercise of the

power contained in paragraph 1 of section 4 of the Constitution,
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the restraining hand of Congress can be laid on fraudulent and
illegal election methods.

Mr. BORAH, I wish to ask the Senator further, Does he
know of any instance in which we as a Senate have ever util-
ized the provision of the Constitution, which we now seek to
amend, for the purpose of preventing fraud and corruption by
means of which a Senator was elected? Do we not act and
claim our right to act under the provision of the Constitution
which makes this body the judge of the qualifications, election,
and returns of its Members?

Mr. CARTER. The Senate is now engaged in the investiga-
tion of the election of a Senator.

Mr, BORAH. The Senate is to-day engaged in the investiga-
tion of the election of a Senator. Notwithstanding the faect that
we have utilized all the power we had under this provision, we
are proceeding to investigate it under another provision of the
Constitution. We are not seeking to cleanse this body by rea-
son of this provision of the Constitution. On the other hand, it
is believed by many that the action of the Senate in passing
legislation has superinduced and made advantageous the cause
of those who seek to corrupt senatorial elections. It was better
when it was left entirely to the States as it was until 1866.

Mr. CARTER. Mr. President, I will very shortly reach the
aspect of the case presented by the Senator, but in order that
the cogent answer may appear in this part of the Recorp di-
rectly connected with the Senator’'s remarks, permit me to say
that as to the election of Members of the House of Representa-
tives, they being elected by direct vote of the people, the Con-
gress has plenary power not only to control the election but
to control everything connected with it, either through the State
officers or through the officers of the Federal Government. Con-
gress may provide for the punishment of a State officer for the
violation of a Federal election law.

Mr. SUTHERLAND. Mr. President

Mr. CARTER. Just a moment. Not so with the Senate.
The Senate may only inquire as to fraud, violence, corruption,
or any subject thought to be a proper basis of challenge occur-
ring in the legislative assembly. The Senate does not go back
of the election of the legislature, but accepts and gives full faith
and credit to the legislative assembly as organized. In case the
amendment for a popular vote should be adopted, then the
power of the Senate to control elections amongst the people at
the polls would be identical with the power now inherent in the
Government as to the election of Members of the House sub-
ject only to the limitation on the power to designate the places
at which the elections are held.

Mr, SUTHERLAND. Mr. President——

The PRESIDING OFFICER. Does the Senator from Mon-
tana yield to the Senator from Utah?

Mr. CARTER. Yes.

Mr. SUTHERLAND. May I remind the Senator from Mon-
tana, by way of reply to the suggestion of the Senator from
Idaho, that all that body of election laws that was passed
about 1870 and repealed about 1894 was held by the Supreme
Court, in no less than four cases, to have been passed under and
in pursuance of this provision which the Senator from Idaho
is now seeking to repeal?

Mr. BORAH. That was not the question which I presented
to the Senator from Montana.

Notwithstanding the numerous legislative acts to which the
Senator from Utah refers, and notwithstanding the fact that
they remained upon the statute book for a number of years as
a dead letter, notwithstanding the fact that we afterwards re-
pealed them, we always proceeded to purify or cleanse both the
lower House and this House through another provision of the
Constitution. Those provisions to which he refers relegated
matters to the court. But it is unreasonable to say that if this
provision of the Constitution is taken away we still have not
the power to control the election of Members to the lower House
and to this House with reference to the gquestion of fraud and
corruption.

Mr. CARTER. As to the conduct of elections of members of
a State legislature the Federal Government is mow absolutely
powerless under the ancient and unbroken line of holdings on
that subject. We accord full faith and credit to the organized
legislature of the State, the body charged with the election of
a Benator of the United States, and we inquire only into the
conduct of the election by that legislative assembly. There is
no power to go back to the polling place, but the very moment
the scene is changed and the votes for Senator are cast directly
by the people at the polls the power will at once be transferred
to the new forum, and there we can inquire into fraud, violence,
corruption, denial of the right of suffrage, or any other thing
which we may deem necessary to the formation of a correct
judgment on the facts involved.

Mr. BORAH. The Senator from Montana states the fact
exactly as it is, that when this popular election amendment
shall have been adopted and the people elect the Senator direct
we must go back to the people to find out whether or not the
election took place in accordance with clean and decent meth-
ods of election. But I maintain that after this change we
will have just the same power to go back and inguire into the
question of fraud and corruption that we have now, and that
the manner of conducting the election would not add one iota
of power to this body. It might assist in passing ecriminal
statutes by which the matter could be referred to the courts,
but there is no limitation in the Constitution upon the words
“to judge of the election ™ of our Members, and that provision
remains intact.

Mr. CARTER. The inference could readily be drawn that
the Senator from Idaho regards this provision of the Constitu-
tion which is sought to be changed as innocuous. I think the
Senator will ascertain before this discussion closes that Sen-
ators regard this as the very vital essence of the joint resolu-
tion presented; that while it is presented as a mere incident
or a rider, it is in truth and’ fact the main inducing cause for
support of the joint resolution itself by a considerable number
of Senafors.

Senators yesterday very frankly admitted on this floor that
if this power of Congress were not stricken down by the amend-
ment they would not support the joint resolution.

Mr. President, it is axiomatic that all proceedings in the
Senate are based upon the theory that State governments in
their official actions are entitled to full faith and credit. In-
deed, in obeying the Constitution of our country we are com-
pelled so to assume. Therefore when the State is not by impli-
cation but in special terms made the sole repository of power
for determining the time and manner of conducting the elec-
tions of Senators, the certificate of the proper officers of the
State that the election was properly conducted will become con-
clusive upon the Senate precisely as we now accept the organ-
ized legislature as the regularly constituted organ of the States
and do not proceed to inquire how the Members were elected.

Mr. BORAH. The Senator will pardon me for a moment,
In section 4 of the Constitution is found this provision, which
we are discussing:

The times, places, and manner of holding elections for Senators
and Representatives shall be prescribed in each Btate by the legis-
lature thereof, but the Congress may at any time by law make or
alter such regulations, except as to places o chmlng Senators.

Then follows section 5:

Each House shall be the judge of the elections, returns, and quali-
fications of its own members.

Under that we have proceeded to do all we have ever done
effectively for the purpose of protecting the purity of elections,
It is under that provision that we are now inquiring into the
alleged fraud and corruption of the senatorial election from
Illinois.

Mr. SMITH of Michigan. Mr. President——

Mr. CARTER. I should like to ask the Senator from Idaho a
question and then I will yield to the Senator from Michigan.

Why does the Senator present a resolution preserving this
power as to Members of the House and relinquishing it as to
Members of the Senate? If it is of no avail whatever, why not
repeal the clause entirely or substitute another, vesting in the
States the sole power as to the election of both Members and
Senators?

Mr. BORAH. I answered the question of the Senator the
other day by saying that which I now repeat, that I think it
is wise that we should do so; but we were not dealing with the
subject other than as it related to the election of Senators.

So far as I am concerned, I do not believe there is anything
like the virtue in this provision of the Constitution that some
claim, nor the fear of danger that others seem to think lies
in its repeal.

Mr., SMITH of Michigan., Mr. President——

The PRESIDING OFFICER. Does the Senator from Mon-
tana yield to the Senator from Michigan?

Mr. CARTER. Yes.

Mr. SMITH of Michigan. I should like to ask the Senator
from Idaho whether he thinks there is any virtue in the consti-
tutional authority to prescribe a time, which shall be uniform
throughout the country, for the election of Senators.

Mr. BORAH, I could answer that by saying that in my judg-
ment history has proved there is little virtue in it. It has never
been enforced with any advantage. It was not sufficient to pro-
tect the situation in certain parts of the country, and hence the
fourteenth amendment.

Mr. SMITH of Michigan. If the Senator will pardon me, I
think there is much virtue in this provision. Suppose the Sen-
ate were to be nearly equally divided along political lines and
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the proposition for the election of Senators was about to be put
into effect by a State, does not the Senator from Idaho think
that under great pressure and political stress, such as some-
times affeets the republican form of government when sharp
differences exist and Senators had already been chesen in a
portion of the States at one time and the result definitely and
distinctly known by the people of the entire ceuntry, that it
might be a great temptation to the people of other States, who
had net yet acted, to take advantage of the political situation
thus foreshadowed and govern their elections to the advantage
of their own party eontention?

I do not think that it is an extravagant proposition at all
Time and again in the history ef this country in the choice: of
a President of the United States I have been happy in the
thought that the Constitution requires us to cast our votes upon
the same day for that high office and that the returns of the
Electoral College must be made to the same place upon the
same day, thus insuring uniformity and governmental stability.
The Senator from Idahe can recall, as I do, that not many

years ago, when the returns frem a single State were delayed |

in transmission te the eenfral point, that fraud and eorruption
were charged, and to this day that stigma has not been removed.
Only yesterday I heard it repeated that the returns from the
State of Oregon in 1876 were held back purposely that. they
might reflect a result other than that whiech had been deter-
mined by the returning board.

Mr. President, I give the Senator from Idahe full credit for
being prompted by the purest motives and the leftiest patriet-
ism in the report which he has brought befere the Senate, and
he has illuminated the theme—the pepular election of Sen-
ators—with the same ability that always charaecterizes his
utterances here, and I favor the principle he contends for and
expect to vote for it. But it does seem to me that, if there were
nothing else worth contending for in the proposition of the
Senator from Montana, we ought at least to hold fast to the
idea of uniformity in cheesing our Senators at a time to be pre-
seribed by the Congress of the United States

Mr. BORAH. Mr. President, just a word, and I will not in-
terrupt the Senator from Mentana further. We have under-
taken by this amendment to give the people the power to elect
Senators by popular vete. That requires upon their part the
exercise of judgment and diseretion and patriotism. "These who
advocate this measure believe that the time has come when the
people have preépared themselves to exereise a power which has
hitherto been denied them. Now, if the people are eapable of
electing Senators by pepular vote, it seems to me the same
wisdom and the same judgment and the same patrictism upom
the part of that great eleetorate could be trusted to fix the time
when they will do se. The contrelling proposition is to eleet
Senaters. The time is an incident, and to say that the people
have the: judgment and the patriotismx to exercise the power of
electing o Senuator and then have not the judgment to fix the
time seems to me to answer itself.

Mr. CARTER. On matters of general cencern, upon which no
serious division exists anywhere, it has been found imprae-
tieable for the States o enact uniform laws. For well-nigh a
century efforts Bave been made to secure uniformity In laws

relating to business transactions common te the whole country, |

and that effort has resulted in lamentable failure because of
the inability of the States to come to an understanding. That
unifermity as: to time is desirable there can be ne question;
that it is vital in many respeets I believe; and the only way to
secure that uniformity is the way peinted out by the fathers
who framed the Constitution—the lodgment of the power to fix
the time in the Central Government and through the Congress
of the United States.

The mere existenee of the power goes far to compel wiole-
some regard for the fifteenth amendment to the Constitution in
all the States and congressional distriets, and when Senators
are eleeted by popular vote that power will be more potential
than at present, beeause it will be eompetent to inguire whether
or not the election of a Senator was secured threough the em-
ployment at the polls of means and methods in vielation of the
fifteenth amendment, and to deny a seat in the Senate when
found to be the offspring of sueh wiolation

Those who insist that although bereft of voice as to the man-
ner of holding the elections of its Members the Senate could
nevertheless refuse admission to a person claiming a seat in
the Senate by virtue of an election conducted in violation of
the feurteenth or fifteenth amendments to the Constitution, do
not: meet the question at issue.

It will be freely admitted that the amendment is not intended
to extend but to abridge the power of Congress by depriving it
of supervisory control over the election of Semators. Those
who urge the amendment manifestly desire to remeve such

elections from Federal serutiny, so that guestions invelving the
equal protectien of the laws as guaranteed by the fourteenth
or the right of citizens to vote as gnaranteed by the fifteenth
amendment may no longer remain subjeet to any measure of
Federal examination or contrel in so far as the eleetion of a
United States Senator may be concerned.

If the resolution providing for the election of Senators by
direct vote of the people is adopted and the Constitution is left
unchanged in the particular I am now considering the Senate
would have the undoubted right to inquire into the manner in
which an election had been conducted at any polling place in
a State, and the investigation could be given the widest possible
| range. Such investigation could with propriety extend to every
question growing out of or connected with the rights of citizens
- under the fourteenth or fifteenth amendments to the Constitu-
| tion.: but the right of the Senate fo make such investigation
would be extremely doubtful in the presence of a constitutional
' amendment transferring to the States sole power to contrel
| sueh election.

At present the Senate does not inguire into the election of

members of a legislature, but yields full faith and credit to the
legislative assembly as organized. It may scrutinize the man-
ner of eonducting the eleetion. of a Senator by the legislative
assembly, but it does not go back ef the legislature to the poll-
ing booths to ascertain how the members of the legislature were
elected. Sheuld the States be as here proposed invested with
full power to prescribe the manner of conduecting senatorial
elections, would not the Senate be precluded from guestioning
the manner prescribed or the methods employed at sueh elec-
tion? Would not a certificate of election, in due form, when
properly certified by the legally authorized officers of the State,
be conclusive on the Senate as to all questions save and except
these touchling the qualifieations of the person named in the
 certificate to hold a seat in the Senate?

If the answer be affirmative or evasive, I maintain that the
adoption. of the amendment would either paralyze or imperil
. the most efficient agency at the command of the Federal Govern-
ment for the protection of the rights of eitizens under the four-
teenth and fifteenth amendments to the Constitution.

I do not contend that the right to vote at either State or
national elections is directly given by the General Government,
The fifteenth amendment neither gives nor authorizes the Con-
_gress to bestow the right teo vote. That amendment prehibits
the Unifed States or any State from making any discrimination
in the exercise of the right to vote on account of race, color, or
previous condition of servitnde. It does not confer the right of
suffrage upon anyene; but it exempts every citizen from the pro-
hibited diserimination. It invested the citizen with a new
| eonstitutional right, and that right the Congress is empowered
¢ to protect. The amendment erased the word “white™ from the
constitution of every State by declaring that—
The right of citizens of the United States to vote shall not be denied

or abridged by the United States or By any State on account of race,
celor, or pm%us ecendition of servﬁﬂdve. 1

Section 2 provides that—

The Congress shall have power to enforce this article by appropriate
legislation.

It will be perceived that the fifteenth amendment, just quoted,
relates to all eleetions, whether State or natienal. It is broader
in one sense than seetion 4 of Article I of the Constitutiom
whieh the Senate amendment preposes to emasculate, but im
other respects, and principally in the matter of providing direct
| and efficient remedy, it is more narrew. The fifteenth amend-
ment eperates only on the States and not on the eitizens thereof.

In the case of The United States v. Reese, Ninety-second United
States, page 214, the Supreme Court held that the aet of Con-
gress which made it a crime to hinder, delay, er restrict any
citizen from doing any act to qualify him to vote or frem voting
at any election was void, because its operation was not confined
to cases in which the interference was on account of race, color,
or previous condition of servitude.

In James v. Bowman, One hundred and ninetieth United States,
| page 127, the Supreme Court held an act of Congress void whicih
preseribed the punishment of individuals who, by threats,
bribery, or otherwise, should prevent or intimidate others from
exercising the right of suffrage as granfed by the fifteenth
amendment. Numerous citations to like effeet could be made.

The anthorities abundantly show that an act of Congress to
punish individual action ean not be sustained under the fifteently
amendment of the Constitution. The individual fraudulently
or unlawfully deprived of the right to vote is for all practieal
| purpeses: left without remedy except such as he may obtain by
I and through an action for damages. At the same time it must

be remembered that any law designed fo eall a severeigm

' State or all the people thereef to account will always be found
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difficult to administer, while punishment will always be im-
practicable under our system of government. But under section
4 of Article I of the Constitution, which the pending resolution
seeks to emasculate, the power of Congress to secure fair Fed-
eral elections is unrestrained, and if the instrumentalities em-
ployed are insufficient the Congress alone will be to blame,

It is this power to protect citizens in their rights gunaran-
teed by the Constitution that the committee proposes to strike
from that instrument by means of the proposed amendment,
which the country understands is confined solely to the one
question of electing Senators by direct vote of the people,
These questions are in no manner correlated necessarily. Why
did the committee not permit the Senate to vote upon the gues-
tion for which the country has been ecalling for years and
years, almost from the beginning of the Government? Indeed,
in the Constitutional Convention itself a distinguished repre-
sentative from Pennsylvania—Mr. Wilson, I believe—insisted
that Senators should be elected by a direct vote of the people.
The legislature was Invoked as a method of expressing the
sovereign will of the State only after long-continued debate and
much doubt as to the method to be employed. That question, as
I have said, has been long discussed, is well understood, and
the country demands that an amendment be submitted to the
Constitution providing for the direct election of Senators; but
we will search in vain for any call from any source, consult as
we may all the avenues of public expression, for the emascula-
tion of the power of the Congress to control the election of Mem-
bers of Congress.

Mr. President, I am sorry this question was brought forward.
It is said that it will inevitably in the end imperil the joint
resolution which was referred by the Senate to the committee.
For that peril the Senate is not responsible. We are charged
with the duty of supporting the Constitution of the United
States and preserving to this Government the necessary power
to perpetuate its own life. Time has shown that the continu-
ance of parliamentary government requires that each House of
the Parliament should have the right of control over the elec-
tion of its members. In every State legislature that power is
inherent. In the British Parliament it has been exercised from
the beginning. In every parliamentary body in Europe, yea,
I might say, broadly speaking, in Christendom, the right of a
legislative assembly, whether State or national, to prescribe
the rules to govern the election of its own members exists, and
never has been seriously challenged until this resolution was
brought into the Senate.

As I intimated in the beginning, I am prepared to vote, and
will vote, if the opportunity is given, for the resolution to sub-
mit the question of an amendment to the Constitution providing
for the election of Senators-by a direct vote of the people. I
will vote for such submission. But, Mr. President, I will not
vote for any such submission at the price demanded.

It would be useless to submit the resolution to the States.
Senators here well know that: more than one-fourth of the
States in this Union would indignantly repel a suggestion which,
in effect, wounld constitute a sanction of the disfranchisement
of the black man in the South. We are told that unless this
resolution is encumbered by such a proposition Senators from
the Southern country will not support it at all. I can not agree
to that view. I should like to have the resolution limiting
the power of Congress presented here independently. I venture
to say if it is so presented as an independent proposition, there
is not a Senator on this side of the Chamber who would sup-
port it, and I do not believe we ought to be coerced into its
support in order to get something we desire to submit to the
people.

Mr. BORAH. Mr. President—

The VICE PRESIDENT. Does the Senator from Montana
yield to the Senator from Idaho?

Mr. CARTER. I do.

Mr. BORAH. Do I understand the Senator to contend that
if the joint resolution is passed as it is proposed it will impair
the provisions of the fourteenth amendment of the Constitution?

Mr. CARTER. I do insist that it will destroy the most
efficient agency at the command of any branch of the Federal
Government for enforcing respect for the fourteenth and fif-
teenth amendments. :

Mr. BORAH. The Senator does not understand my question.
I ask the Senator from Aontana if he seriously contends that
the passage of the joint resolution will in any respect impair
any of the provisions of the fourteenth amendment?

Mr. CARTER. I think it would undoubtedly remove the
Federal Government, as to the election of Senators, from all
power and authority to serutinize or to prescribe rules or regu-
lations for the election of Senators in the respective States.

Mr. BORAH. Mr. President——

The VICE PRESIDENT. Does the Senator further yield?

Mr. CARTER. I do.

Mr. BORAH. To be more specific, may I ask the Senator
from Montana what particular provision or clause of the four-
teenth amendment he thinks would be impaired?

Mr. CARTER. I am not speaking of the impairment of the
fifteenth amendment. I am speaking of the remedy for the
enforcement of the amendments. The fourteenth amendment
guarantees the equal protection of the laws. The equal pro-
tection of the laws has been, and probably will be again, denied
to citizens on election days all over the country.

The fifteenth amendment provides that neither the United
States nor any State shall deny to a citizen the right to vote
on. account of race, color, or previous condition of servitude.
Federal control of elections carries with it the power to com-
pel obedience to these constitutional provisions at elections,

What good purpose, I ask the Senator, will be attained by
denying the Congress of the Unlted States the privilege of au-
thorizing the inspection of elections and the ascertainment of
the fact as to whether a citizen is being deprived of his right
to vote under the guaranties of the amendments? What injury
would come? Why limit this power?

Mr. BORAH. I am not seeking to limit the power that is
given under the fourteenth amendment. However, I rather
drew the inference from the Senator’s argument that he thonght
we were inferfering with some of the provisions of the four-
teenth amendment.

Mr. CARTER. No; Mr. President, we are striking down the
strongest arm the Federal Government can wield for the en-
forcement of the rights of citizens under those amendments.

Mr. BORAH. Mr. President, may I ask the Senator——

The VICE PRESIDENT. Does the Senator from Montana
further yield to the Senator from Idaho?

Mr. CARTER. I do.

Mr. BORAH. May I ask the Senator if, under the provision
as it now exists, we can prevent, ag he says, the disfranchise-
ment of the Negro in the South, why was it necessary to pass
the fourteenth amendment at all?

Mr. CARTER. Mr. President, the passage of the fourteenth
and fifteenth amendments to the Constitution occurred, as the
Senator well knpws, for the purpose of giving the substantial
character of permanent constitutional guaranties of ecertain
rights to the liberated black man in common with all other
citizens.

Mr. BORAH. But I understood the Senator to say that that
would be stricken down if this amendment were made.

Mr. CARTER. The Senator can not put me in that position.
My insistence is that it would strike down one of the most po-
tential agencies at the command of the Federal Government
for the enforcement of respect and regard for the rights of
citizens as guaranteed by the amendments referred to.

I now ask the Senator, since he is upon the floor, What good
purpose will be served by depriving Congress of supervisory
control over the election of Senators?

Mr. BORAH. My judgment is that the good purpose to grow
out of the result would be that the States will control it more
effectually and better than it has been controlled or ean be
controlled by the Federal Government. I repeat that I think
it is unwise to say that the people have sufficient virtue and
patriotism and judgment to elect a Senator and have not suffi-
clent judgment to fix the manner of doing it.

Mr. CARTER. I will ask the Senator, What evil has pro-
ceeded from the exercise of this power?

Mr. BORAH. I will answer that. Prior to the time when
we undertook to exercise this power and to control the matter
ourselves we had but one election-bribery case in the Senate of
the United States. Since we have fixed the rule and established
the method we have had 10. \

Mr. CARTER. What connection is there between the power
of Congress to supervise an election when not exercised at all,
as is the case at present, except as to prescribing the formula
for the legislature? How can that have produced the bribery?
What law has Congress passed that has contributed in any
manner, shape, or form to that result?

Mr. BORAH. The act of 1866, under which we proceeded to
elect Senators, passed under this provision of the Constitution,
has led precisely to what Senator Sherman said it would lead—
to deadlocks in legislatures and corrupt and unclean elections.
History has proven that he was a prophet. Mr. Sherman con-
tended, as we contend to-day, that these matters should be left
to the States; that no one was so well ‘fitted as the people /
who are there upon the ground fo select their candidates and
prescribe the manner in which they may best do the work. We
are not without precedent for this matter.
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Mr. CARTER. Mr, President, I fail to perceive in the answer
of the Senator any particular description of the evil which would
proceed or which has proceeded or is likely to proceed from
the existence of the power to fix the time and manner of hold-
ing the elections of Senators. If that evil exists, let some one
point it out, because clearly, on lines of logic and reason, if an
evil flows from the power we should strike down the power as
to Members of the House of Representatives as well as to the
election of Senators,

In that behalf the Senator from Idaho says that we hope
that this will prove such a luminous, reassuring example that
some later generation may amend the Constitution by with-
drawing the power as to Members of the House. If there be
adequate reason in support of this amendment as to Senators
now, it must be equally forceful as to Members of the more
numerous branch of Congress. I can not perceive the logic
which would withdraw the power from the Federal Government
and transfer it exclusively in special terms to the State as to
the Senate and retain it unimpaired as to the election of Mem-
bers of the House of Representatives.

Mr. President, there having been much said In the course of
this discussion with reference to the powers of Congress under
the terms of the constitutional provision which this objection-
able part of the joint resolution proposes to amend, I will ask
the privilege of inserting as a part of my remarks the majority
opinion of the court in the well-considered case of ex parte
Siebold, found in One hundredth United States, 271. That was
a case in which this subject of power in Congress is probably
more thoroughly discussed than before or since. Justice Field
exhaosted the minority view, and yet the court held that this
power under the Constitution, under the special clause of the
instrument which the joint resolution proposes to amend, is a
plenary power, giving the Congress the right of supreme control
of the elections referred to. I believe it will be useful to have
the extent of the power as defined by the Supreme Court set
forth in connection with my remarks. If there be no objec-
tion, I will ask that extracts from this opinion and likewise ex-
tracts from the opinion in the case of ex parte Yarbrough, which
followed, and affirmed the Siebold case, be inserted.

The VICE PRESIDENT. Without objection, the matter re-
ferred to will be printed in the Recorp.

The matter referred to is as follows:

The majority of the court in their opinion say: * There is no declara-
tion that the lation shall be made either wholly by the State legis-
latures or wholly by Congress. If Congress does not interfere, of
course they ma{ be made wholly by the State; but if it chooses to
interfere, there is nothing In the words to prevent its doing so, either
wholly or partially. On the contrary, the necess.urf implication is that
it may do either. It may either make the regulations, or it may alter
them. If it only alters, leaving, as manifest convenlence requires, the
general organlzation of the polls to the State, there results a necessary
cooperation of the two Governments in regulating the subject. But no
repugnance In the system of regulations can arise thence; for the
power of Congress over the subject is paramount. It may be exercised
as and when Congress sees fit to exercise it. When exercised, the action
of Congress, so far as It extends and confilcts with the regulations of
the State, necessarily supersedes them. This Is implied in the power
‘to make or alter.'"

As to the supposed incompatibility of independent sanctions and
{runtﬂhmenm imposed by the two Governments for the enforcement of
he dutles required of their respective officers of election and for thelr

rotection in the i}erformance of those duties, the court say: “ While
he State will retailn the power of enforcing such of Its own regulations
as are not superseded by those adopted by Congress, it can not be dis-
puted that if Congress has power to make regulations it must have the
power to enforce them, not only by punishing the delinquency of officers
appointed by the United States, but by restraining and punishing those
who attempt to interfere with them in the performance of thelr duties;
and if, as we have shown, Congreas may revise existing regulations,
and add to or alter the same as far as it deems expedient, there can be
as little guestion that it may impose additional penalties for the pre-
vention of frauds committed by the State officers in the elections, or
for thelr violation of any duty relating thereto, whether arising from
the common law or from any other law, State or national. Why not?
# * & It is objected that Congress has no power to enforce State
laws or punish State officers, especially has no power to punish them
for violating the laws of their own State. As a gener ;t)ro osition
this is undoubtedly true; but when, in the performance of their func-
tions, State officers are called upon to fulfill duties which they owe to
the United States as well as to the Btate, has the former no means
of compelllng such fulfillment? Yet that is the case here. It is the
duty of the Btates to elect Representatives to Congress. The due and
falr election of these Representatives is of vital importance to the
United States. The Government of the United States Is no less con-
cerned In the transaction than the State government is. It certainly
is not obli to stand by as a passive spectator when dutles are
violated and outrageous frauds are committed. It is directly interested
in the faithful performance by the officers of elections of their re-
spective dutles. Those duties are owed as well to the United States
as to the Btate. This necessarily follows from the mixed nature of the
transaction, State and national. A violation of duty i3z an offense
against the United States, for which the offender iz justly amenable
to that Government. No official positien can shelter him from this
responsibllity. In view of the fact that Congress has plenary and
aramount jurisdiction over the whole subject, it seems almost absurd
o say that an officer who receives or has custody of the ballots given
for Hepresentatives owes no duty to the Natlonal Government which
Congress can enfarce; or, that an officer who stuffs the ballot box can

not be made amenable to the United States. If Congress has not, prior
to the passage of the 3reseut laws, imposed any penalties to prevent
and punish frauds and violations of duty committed by officers of
election, it has been because the exigency has not been deemed suffi-
clent to require it, and not because Congress has not the ulsite
power. The objection that the laws and regulations, the violation of
which is made punishable by the acts of Congress, are State laws and
have not been adopted by Congress, Is no sufficient answer to the power
of Congress to Impose punishment. It is true that Congres has not
deemed it necessary to interfere with the duties of the ordinary officers
of election, but has been content to leave them as prescrlbedr{y State
laws. It has only created additional sanctions for their performance
and provided means for supervision In order more effectually to secure
such performance. The imposition of punishment implies a prohibition
of the act punished. The State laws which Congress sees no occasion
to alter, but which it allows to stand, are in effect adopted by Congress.
It simply demands their fulfillment. Content to leave the laws as the;

are, it 18 not content with the means provided for their enforcement.
It provides additional means for that purpose; and we think It is
entirely within its constitutional ‘power to do so. It iz simply the
exercise of the power to make additional regulations.”

In ex parte Clarke and ex tgarte Yarbrough the doctrine declared in
Biebold's case is reaffirmed, the court saying in the latter case: “ If
this Government i{s anything more than a mere aggregation of dele-
gated agents of other States and governments, each of which is superior
to the General Government, it must have the power to protect the elec-
tions from violence and corruption.”

In the Yarbrough case the law of 1870 was held to support an indiet-
ment charging a conspiracy to intimidate a citizen of African descent
from voting. The parties interfered with some others not officers of
the United States, as in the Biebold case, but this difference, the court
held, had no bea.rln%upon the constitutional power of the Federal Gov-
ernment to punish those interfering.

Mr, CARTER. The decisions of the Supreme Court treating
of the disfranchisement clauses of the Southern States, as pre-
sented in Prof. Willoughby's recently published work on the
Constitution, show how precarious the remedies are for viola-
tions of the rights of citizens as guaranteed by the amendments
and how difficult the task of enforcing obedience thereto. I
quote from the work referred to as follows:

DISFRANCHISEMENT CLAUSES OF THE SOUTHERN STATES.

As has been before adverted to, most, if not all, of the Southern
States in which the negro population is very considerable have, by means
of constitutional amendments or in constitutions newly adopted, secured,
in effect, the almost total disfranchisement of their colored citizens.
This, however, has been done, not by disfranchisement provisions ex-
pressly directed against the Negroes, but by requiring all voters to ba
registered and placing conditions upon registration which wvery few

Negroes are able to meet, or at any rate to satisfy the registration offi-

cers that they do meet them.

If the courts may frecly go behind the terms of a constitutional
clause to discover its intent and to construe it by that intent, or if it
may test its walidity by its actual operation in practice, it would seem
that a le opportunity is afforded for holding void some, at least,
of the disfranchising clauses of the constitutions of the Southern States.
As yet, however, no case has been brought before the Supreme Court in
whieh the court has consented to make this examination. As to the
circumstances under which the court will consent to go back of the terms
of a law to determine its real intent and effect, two interesting cases are
Yick Wo, v. Hopkins and Willlams v, M!ss]ssigpi. In the former case
the law or ordinance in question was held void in that it attempted to
give to an administrative officer an arbitrary discretionary power and
also In that an actnal arbitrary diseri g use of that authority
was shown. In Williams ». Mississippl the court declined to hold void
the State law In question, the law being upon its face not in violation
of the equal-protection clause of the fourteenth amendment and no
diserimination, in faet, being proved. In Yick Wo v. Hopkins the
court say: “ Though the law itself be fair on its face and impartial in
appearance, yet it is applied and administered by publie authority
with an evil eye and unegual hand so as practically to make unjust
and 1llegal discrimination between persons in similar circumstances
material to their rights, the denlial of justice is still within the pro-
hibition of the Constitution.” This doctrine, however, the courts say
in the Willlams case is not applicable to the constitution of Mississippi
and its statutes. *They do not on their face discriminate between
the races, and it has not been shown that their actunal administration
was evil, only that evil was possible under them."

In Giles v. Harris, decided in 1903, a colored citizen of Alabama
brought an action in a Federal court against the registrars of his county
to compel them to register him as a voter, claiming that the provisions
of the Alabama constitution upon which the registrars based their re-
fusal to register him were in violation of the equal-protection clause of
the fourteenth amendment and of the prohibition of the fifteenth amend-
ment. The Supreme Court, to which the case finally came for adjudi-
cation, refused the relief prayed, mglng: “The dificulties which we
can not overcome are two, and the first is this: The plaintiff alleges
that the whole registration scheme of the Alabama constitution is a
fraud upon the Constitution of the United States and asks ua to de-
clare it vold. But, of course, he could not maintain a bill for mere
declaration in the air. He does not try to do so, but asks to be regis-
tered as a party qualified under the vold instrument. If, then, we ae-
cept the conclusion which it is the chief purpose of the bill to main-
tain, how can we make the court a party to the unlawful scheme by
accepting it and adding another voter to its fraudulent lists? If the
sections of the constitution concerning registration were illegal in their
inception, it would be a new doctrine in constitutional law that the
original fnvallﬁity could be cured by an adminisiration which defeated
their intent. The other difficulty is of a different sort, and strikingly
reenforces the argument that eguity can not undertake now, any more
than it has in the past, to enforce political rights, and also the sug-
gestion that State constitutions were not left unmentioned in eection
1979 by accident. In determining whether a court of equity can take
jurisdiction, one of the first questions is what it can do to enforce any
order that it may make. This is sllezed to be the conspiracy of a

State, although the State {a not and could not be made a party to the
bill. (Hans v. Louisiana, 134 U. 8, 1; 10 Sup. Ct. Repts,, 4; 53
L. Ed., 842,) The circuit court has not constitutional power to control
ita actilon by any means. And if we leave the State out of considera-
tion, the court has as little practical power to deal with the &eopl%iot

e white

the State in a bod;. The bill imports that the great mass of
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E:pmhtion intends to keep the blacks from voting.

tent something more than erdering the phﬂntﬂr‘a name to he inscribed
upon the lists of 1902 will be needed. If the conspir
exist, a name on a plece of pnmi:ﬂt.lﬁ:ut defeat them. we are

?repued to supervise the voting
to os that n.l'l that the t'm! ﬁmfmm equl&
t from ages to the f from
e of a State and

be an empty form.

a grest tieal wro tf done as

State itself, must be given by them or b the La.tive and politi-
tn:um.t of t.bn Government of ]

» Which was an action brought to recover damages
rexistrmfotmmni.ngtaregkterthe tiff asa
nlm«! elector of the State, the supreme court of A held
t if the provisions of the State constitution were ant to the
ﬂ;l'teenth amendment they were void, and the board registrars ap-
pointed therennder had no le existence and had mo power to act and
would'. l:lol:&. be liable tw.' ar

E‘hperly thereunder nnd
¢ Supreme Court of the United States held that the Alabama court
had not decided any F question adversely to the plaintiff, and
therefore that the Supreme Court ln.d no jurisdietion to review the de-
cigion of the State eourt.

In Jones v. Montague, decided in 1904, the court declined to review
the dlsmtmm‘. “af a petition for a writ of prohibition to prevent the ean-
vass of the votes cast at a congressional election—upon claim that the
violation of the Federal Constitution, been dnnied

to pe recog-
nized by the House of Representatives as members thereof. The eourt
thus, in any event, not be nhhtopmvldn any rvelief, the ease be-
came merely a moot one, and as such was dismissed.

In the light of the foregoing unsuceessful attempts to obtain from
the Bupreme Court reifef fromr the eperation of the disfran g
clauses of the State constitutions we have been the gquestion
my properly be asked whether it is eonstitutienally possible for the

!iness to pmv-me by }emﬂm means by which the constitutionality
of clauses may be {mednpouhgtheomtsmdthem
propriate relief given.. It would seem that muehl might be done.

As regards con onal elections, Congress seen,
plenary powers of control, and cwld take complete charge of both the
elections and the registratiom of the voters. such ease the Federal
registrars might refuse to register white voters under clanses of the
State laws which they might hold to be im violatiom of the Federal
Constitution, and the voters so refused registration would have to seek
redress in the Federal courts and set the validity of these State laws.
As regards Sta might enact laws giving te Federal
courts jurisdietion of aections ghi against State registratiens of
clection offieinls who, In violatiom of Federal constitutienal ts, have
refused registratior or ogportnnm to vote to 1 Ty qualified persons.

Whether or not sneh legislation, the possibi of which s abave
ngﬁ;sted. would be wise is a question by itself. Whether, if wlse. it

be efficiently enforced in communities where it would meet strong
tion is another question. In the Imt amalysis
obedience mmmug must, for the most part,
hy force appiied thmug' e instrumenta lity of criminal maemtrm

In the face of the united and passienate oppositien ef the white people

of the South such pmmthm in the past have to: accomplish

anently useful results. It is bable that convietions would
be cult to obmln even where the offense was flagrant and the guilt
of the defendants clear.

The power in either case arises out of the eircumstances that the
function in which the party is en d or the right which he is abeut
to exercise is dependent on the of the Unlited States. In both
cases it is the duty of that Gowmment to see that he may exercise
this right freely and to protect him from violence while so deing or on
aceo of so gz. This du mmurisum!e}ytrumtne
of the party eoncermed, but the necessity of the Governmenmt
ftself, that its service shall be free from the a
and fraud practiced on its agents, and that the vetes by
bers of Congress and its President are elected shall be the free votes of
the electors, and the thus chosen the free and uncorrupted
eliofce of those who have the right to take part in that cholce.

Mr. President, I will say in conclusion that I sincerely hope
that the committee will recede from its position and permit us
to have a vote upon the main question whiech the Senate re-
ferred to the committee, to wif, a resolution proposing to sub-
mit a eonstitutional amendment to the States providing for the
election of Senaters by a direct vote.

During the delivery of Mr. CARTER'S speech,

The VICE PRESIDENT. Will the Senator from Montana
suspend for a moment? The hour of 2 o'clock having arrived,
the Chair lays before the Senate the unfinished business, which
will be stated.

The SecRETARY. A bill (8. 6708) to amend the act of March
8, 1891, entitled “An act to provide for ocean mail service be-
tween the United States and foreign porta and to-promote
commeree.”

Mr. GALLINGER. I ask unanimous consent that the unfin-
ished business be temporarily laid aside.

The VICE PRESIDENT. The Senator from New Hamp-
shire asks unanimous consent that the unfinished business be
temporarfly laid aside. Is there objection?

Mr. CUMMINS. May I ask the Senator from New Hamp-
ghire whether it is expected that the consideration of this bill
shall proceed immediately upon the conclusion of the address
of the Senator from Montana?

Mr. GALLINGER. That is my hope and purpose.

The VICE PRESIDENT. No objection is heard. The unfin-
ished business is temporarily laid aside. The Senator from
Montana will proceed.

After the conclusion of Mr, CARTER'S speech,

and united popular

To meet such an |

FAMILY OF SAMUELE BADOLATO.

The VICE PRESIDENT laid before the Senate the following
message from the President of the United States (8. Doe. No.
T69), which was read and referred to the Committee on the
Judiciary and ordered to be printed:

To the Senate and House of Representatives:

I have approved the bill H. R. 23081, an act for the relief of
the family of Samuele Badolato, who was killed in the course
of his employment upon river and harbor improvement, new
Loek and Dam XNo. 5, Monongahela River, West Brownsville,
Pa., on April 1, 1909.

From the report made to me by the Acting Secretary of
Commeree and Labor it appears that a claim for compensation
in this ease under the provisions of the act of May 30, 1908,
was disapproved by the Departmenf of Commerce and Labor
solely beeause the affidavit of claim was not filed within the
statutory peried.

It further appears that since the act of Congress of May 30,
1908, went info effect, 21 other claims for compensation on ac-
count of death have been disapproved by the Department of
Commerce and Labor because the required affidavit of eclaim
was not filed within 90 days affer death, as required by section
4 of said act. In justice to these other claimants whose claims
have been disapproved for a reason similar to that in this case,
I recommend that Congress pass a general act allowing all
such claimants compensation, if their claims are otherwise mer-
itorious, rather than provide relief for individual cases.

War, H. TAFT.

Tae WaiTE HousE, January 20, 1911.

QOCEAN MAIL SERVICE AND PROMOTION OF COMMERCE.

The VICE PRESIDENT. The Chair lays the unfinished busi-
ness before the Senate.

The Senate, as in Committee of the Whole, resumed the con-
sideration of the bill (8. 6708) to amend the act of March 3,
1801, entitled “Am aet to provide for ocean mail service between
the United States and foreign ports and to promote commeree.”

Mr. BROWN. Mr. President, I make the point that there is
no quorum present,

The VICE PRESIDENT. The Senator from Nebraska sug-
gests the absence of a quorum. The Secretary will eall the rolk

The Secretary called the roll, and the following Senators an-
swered to their names:

Bacon Crawford Guggenheim tt
Borah Cummins Hale Bimmons
Bourne Curtis Heyburn Smith, Mich.
Bradley Davis Johnston Bmoot
Brandegee Dick Jones Stephenson
Bristow Dillingham EKean Stone
Brown du Pont Lorimer Terrell
Bulkeley Elkins Oliver Tillman
Burnham Fleteher Overman Warner
Carter Frazier Page Warren
Chamberlafn sz Paynter Wetmore
Clapp G Per

Crane Gamble Perkins

The VICE PRESIDENT. Fifty Senators have answered to
the roll call. A quorum of the Senate is present.
[Myr. CUMMINS resumed and concluded the speech begun by
him on yesterday. The entire speech is printed below.]
Friday, January 20, 1911.

Mr. CUMMINS. Mr. President, I am opposed to this bill,
first, because the prineiple upon which it is founded is unsound;
second, because, if the validity of the principle were granted,
its application in this measure is unscientific and uncertain.

I think, Mr. President, that before I examine the provisions
of the bill now before us I ought to refer to the aet of Congress
of which it is an amendment. It is generally believed through-
out the country that this is the beginning of an attempt to
subsidize our merehant marine, or, to state it more accurately,
to create a merchant marine through the medium of a snbsidy.
The popular netion is an error, for in 1801 the United States
granted or made provisions for a subsidy to merehant ships,
and I Instance it in order to emphasize in the very beginning
that we are doing here precisely what it might have been ex-
pected that we would do, beginning the subsidy with the grant
of a small ameunt and then increasing it from time to time, as
it might seem necessary to those engaged in such enterprises.

The act of 1801 is not enly a subsidy in the form of the
provision it makes for the mail serviee, but it is a subsidy in
terms; and I desire to read the first section of the act in order
that there may be no question whatsoever with respect to its
intent and ifs purpose:

Be it enacted, ete., That the Postmaster General is hereby authorized
and empaowered to enter into contracts for a term not less than 5 nor
more than 10 years in duration, with American citizens, for the carry
ing of mails on American steamships between rts of the Unitzd
States and such ports In foreign countries, the minion of Canada
excepted, as in his judgment—
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And I beg that Senators who are here will remember this
grant of discretion—
as In his judgment will best subserve and promote the postal and com-
mercial interests of the United States; the mail service on such lines
to be equitably distributed among the Atlantic, Mexican, Gulf, and
Pacific ports.

There was no concealment at that time with regard to the
purpose, and the chief purpose, of the act. It was intended to
give the Postmaster General the power within the limits that
are prescribed in this law to expend the money put at his dis-
posal to promote the commercial interests of the United States.
The effort then made has been unsuccessful; it has not pro-
moted the commercial interests of the United States to any
considerable degree; and now it is proposed to enlarge within
a maximum of $4,000,000 the subsidy or donation on the part
of the United States to the shipping interests in order again,
as it is alleged, to promote these commercial interests.

Mr. FRYE. Mr. President

The PRESIDING OFFICER (Mr. TaHorNTON in the chair).
Does the Senator from Iowa yield to the Senator from Maine?

Mr. CUMMINS., With pleasure.

Mr. FRYE. Mr. President, the only reason why the act of
1891 was not successful and did not revive the merchant ma-
rine of this country was that the House of Representatives cut
down the rates provided for in the bill as it went to the House
from the Senate. They cut them down to such an extent that
no man could afford to act under it.

Mr. CUMMINS, Mr. President, I have no doubt whatsoever
that the Senator from Maine has stated the exact reason for
the failure of the act of 1801. We did not appropriate enough
money to make the ships, which it was hoped would be built
and operated under the act, profitable, and I want to bring the
Senate squarely to that issne. The act of 1891 and the present
act can have no other purpose than to begin, at least, a move-
ment that will terminate in a contribution from the Treasury
of the United States that will make the business of transporta-
tion upon the sea by citizens of the United States in ships of
the United States, operated by citizens of the United States,
profitable to those who invest their capital in the enterprise.
We might just as well put away all these pretenses with regard
to the matter and determine here and now whether, in view of
the disparity between the cost of the construction and operation
of foreign ships and the csst and operation of domestic ships,
* we intend in the end to appropriate—it matters not how it is
done, whether through the guise of mail service or in any other
way—enough to enable American citizens in American ships to
compete upon the high seas with foreign ships, officered, manned,
and operated by foreign subjects. If we intend to do that, then
this minute contribution to the object will be an ineffectual and
almost absurd attempt in that direction.

As the Senator from Ohio [Mr. Burrox] said a few moments
ago, while the subject is not entirely certain, we pay for trans-
portation upon the high seas, including the export business done
by the people of the United States, something like $200,000,000
a year. It costs, as everybody knows who has investigated the
subject at all, 25 or 30 or 33 per cent more to do that business
under the laws of the United States and under the conditions
of the United States than it costs under the conditions and
under the laws which pertain to the foreign service. And we
might——

Mr. GALLINGER. Mr. President——

Mr. CUMMINS. In a moment. We might just as well look
far enough into the future to enable ourselves now to come to
the conclusion whether we intend to support our merchant ma-
rine with a contribution that in the aggregate will exceed
$50,000,000 a year. I now yield to the Senator from New Hamp-
shire.

Mr. GALLINGER. This particular question, Mr. President,
always seems to excite fantastic theories in the minds of its op-
ponents. The Senator from Jowa knows that this matter will
be in the hands of future Congresses. We can not bind a future
Congress to increase whatever rate of compensation this Con-
gress sees proper to give for the carriage of our mails. The
idea that it is ever going to reach the proportions of $50,000,000
a year or $25,000,000 a year is fantastic. There is no danger
of that, and we certainly can trust our successors to be, perhaps,
wiser than we ourselves are.

Now, one other point: The Senator from Jowa says that the
law of 1891 failed. It did not fail completely; it partially
failed, Under that law we are operating four great steamships
across the North Atlantie, we are successfully operating steam-
ghip lines to Mexico and to the West Indies, but when we come
to the long routes of travel to South America we find that it
would not pay to put en first-class steamships, and second-class
steamships can not do the business at the rate of $2 a mile. So

we propose to give them a little added compensation, with a
view of establishing those lines. I repeat, the present law has
not been a complete failure, but only a partial failure. The
Senator from Maine [Mr. Frye] was the author of that bill.
As it passed the Senate, it provided just about adequate com-
pensation to make a successful venture along this line, but when
the bill went to another body it was emasculated, and it has
partially failed because of that fact.

Mr. CUMMINS. I shall not consume any time in discussing
whether or not the law has failed. The Senator from Ohio has
traversed that subject so fully that it would be presumptuous
upon my part again to take up its details. I agree that those
who come after us will probably be wiser and more patriotic—
ah, no; I withdraw that; as patriotic as we are—and it is there-
fore that I hesitate to participate in an act which must be con-
demned by their higher wisdom, or, if they be not superior to us
in that respect, that then may lead them into false paths of na-
tional travel. It is still true, as I said a moment ago, that the
question we must now decide is whether we intend to compen-
sate for the difference between the cost of doing business upon
the ocean as it is seen in the foreign cost and as it is seen in
our cost,

It is of little avail to make a contribution that will establish
a single line; for, if the policy be sound, if it be a principle
which we ought to adopt, then we should make it complete
just as rapidly as possible. If it is wise for the United States
to endeavor to take her share, if you please—and by share
I mean her proportion—of all the commerce from her competi-
tors of other lands by giving to our seamen and our ship-
owners a sum that will enable them to compete with their rivals
on the sea, then we ought to contemplate, at least, even if we
do not make the appropriation now, that at some time, just as
rapidly as we can, we shall make that contribution adequate
to accomplish the full and, as my friend from New Hampshire
believes, beneficial result.

I do not believe that it is a sound principle of government. I
do not believe that we can rightfully take from all the people
of the United States either this small sum of money or any
other sum and give it to those who are to enjoy its benefits,
I do not believe that the Government of the United States,
either in morals or in law, has any right to take money from
the Treasury of the United States and devote it to a private
purpose—that is, devote it to an enterprise out of which private
profit may flow—unless it is sure that all the people of the
United States will share alike, share equally in the advan-
tages which may accrue from the subsidized business. I do
not believe that this business is such a business as warrants
a contribution from the Treasury.

The Senator from Ohio made several distinctions between
taxes laid for the purpose of protecting our own markets against
foreign invasion and the principle involved in the pending bill,
which proposes to contribute not more than $4,000,000 a year
to the shipowners and the ship operators who will establish
these routes. I do not dissent, or at least I will not dissent,
from the reasons that he gave to distinguish these two cases.
I do not say whether those reasons are sound or unsound, but
there is one further reason which is sound and which satisfies
my judgment and my conscience, and which does distinguish
the tariff law from a subsidy to steamship lines. The differ-
ence—and it is as broad and as wide as the economic world—
is this: We believe that duties levied upon imports for the
purpose of equalizing the conditions of production between this
and foreign countries will directly or indirectly benefit or ad-
vantage all the people alike; that if they bear the burdens of
the protective duties they also share the blessings or the profits
of the protective duties alike, without any diserimination what-
soever. With regard, however, to this contribution for the
purpose of building up steamship lines, while I agree it may
be a matter of judgment, from my point of view it can not and
it does not benefit all the people alike, and therefore what we
are asked to do here, if that conclusion be sound, is to take
money from one man and give it to another without any com-
pensation whatsoever, or at least without adequate and full
compensation.

Mr. GALLINGER. Mr, President—

The PRESIDING OFFICER. Does the Senator from Iowa
yield to the Senator from New Hampshire?

Mr. CUMMINS. I yield to the Senator from New Hampshire.

Mr. GALLINGER. It was not long ago that this Chamber
rang with denunciations of the protective tariff as being a sys-
tem of robbery, a system of inequality, and a system of injustice
to a large proportion of the people of the United States. The
attitnde the Senator takes is exactly the attitude of the free
trader in regard to our tariff law—that it is an injustice; that
it is legislation for a class or for a part of our people, and a
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discrimination against the remainder. We talk about equality
of opportunity and about equality of citizenship, but there is
no such thing as equality. Our rural mail delivery costs the
country I do not know how many million dollars, but fifteen
or twenty million dollars more than the revenue that is derived
from it. It does mot benefit the citizens of New York or Balti-
more or Philadelphia or Boston or San Francisco or Detroit
or Minneapolis. It is for the benefit of the rural communities.
It is not a matter of equality as between our citizens. I do not
say that as having any special bearing on this question, but I
refer to it for the purpose of showing that, while we talk
eloquently of equality under the law and all that, there is not
any such thing.

Mr. CUMMINS. Mr. President, I hope the Senator from
New Hampshire does not imagine that I believe there is any-
thing like a mathematieal eguality either of advantages or of
burdens in a country like ours. Nor do I assent to his view of
the postal laws so far as the rural routes are concerned; but
whenever it is proposed to take money contributed by the peo-
ple through some form of taxation and give that money to a
private enterprise and for private profit, it must be made to
appear, not only clearly but conclusively, that those who con-
tribute the money through taxation will be, broadly speaking,
equally benefited; that they will share the advantages of the
expenditure of the money just as fully and as completely as
those who immediately receive it. There is no other principle
upon which we can hold a Government like ours together.

With regard to the view that is taken by some persons of
the tariff law, the man who takes that view and the man who
holds that judgment is quite right in denouncing the law and
in denouncing the policy. It is but logical; it is but honest.
But those of us who believe that taxes laid at the custom-
houses do distribute themselves over the people as a whole, so
that every man, woman, and child, not mathematically but
generally and broadly, enjoys like benefits from the operation
of the law, do not concede—that is, all of us do not concede—
that the people are likewise benefited by the establishment of
a steamship line between New York and Rio de Janeiro or be-
tween New York and Buenos Aires. We do not concede that,
and it has not been proved. On the contrary, every conclusion
that can be drawn from the learned and exhaustive argument
of the Senator from Ohio is that the people do not benefit from
any such expenditure in any such way.

The only sentiment that is gratified—and I will come to that
presently—is the national pride. The national pride would like
to see the American flag in every port; and I share in that
pride; but the guestion that comes to me is, Am I willing to
appropriate for the American merchant marine $50,000,000 or
$60,000,000 per year to gratify it, or, further, if foreign nations
should in the meantime advance their subsidy grants and we
should enter into a mad race of competition with them in sub-
sidies, as we have been doing in the building of battleships, it
might be $100,000,000 a year? I am not willing to take the
first step in a course which I believe will end in disaster and
dishonor.

I call a little further attention to the law of 1891. I want
Senators to remember—of course they have all been familiar
with it in a way, but I want them to remember just what it
is—it provides that the Postmaster General may enter into the
contracts that I have mentioned, and it classifies ships into
first class, second class, third class, and fourth class. The first-
class ships, as I remember, are those of 8,000 tons burden and
more and that maintain regularly or ordinarily a speed of 20
knots an hour. I do not know what the construction of the
law has been, and I do not know what contracts have been
made by the Postmaster General under this law. I have
made inqguiry, but as yet the information has not come to
hand. Posgibly the Senator from New Hampshire will be able
to answer some of the guestions that I may ask as I proceed.
This law provides that a first-class ship may have $4 per mile
for carrying mail, without regard to the volume of the mail,
without regard to the frequency of the service, without regard
to anything save the size of the ship and the speed of the ship.
It is not true, as I read the statute, that this compensation is
limited to the miles which measure the outward voyage. The
Postmaster General has the right, in the case of first-class ships,
1o pay $4 per mile for both the outward voyage and the inward
yoyage.

Mr. GALLINGER. Mr, President——

The PRESIDING OFFICER. Does the Senator from Iowa
yield to the Senator from New Hampshire?

Mr., CUMMINS. Yes.

Mr. GALLINGER. This is the first time that suggestion has
ever been made in my presence. I think the law specifically
says ‘' outward voyage,” does it not?

Mr. CUMMINS. On the contrary, the law limits second-class
ships and fourth-class ships to compensation for the outward
voyage, but puts no limitation whatever upon first-class ships
and third-class ships.

Mr. GALLINGER. Mr. President, if that be so, evidently it
was an oversight.

Mr. CUMMINS. It may be. It rather startled me.

Mr. GALLINGER. I have not read the law recently, but I
have always supposed that it confined the compensation to the
outward voyage. I know the compensation was given simply
for the outward voyage; and in my amendment I specifically
stated “outward voyage,” that being the usual form. I know
that no Postmaster General has ever had it in his mind to pay
for both the outward and the inward voyage: and, again, I
know that the department requires regular sailings under the
specifications.

Mr. CUMMINS. T believe, Mr. President, that the Senator
from New Hampshire drew his bill with that idea in mind;
but I shall presently show him that, as I interpret it, his bill
will allow second-class ships $4 a mile for both the outward and
the inward voyage and will allow third-elass ships the com-
pensation of second-class ships for both the outward and the
inward voyage. I pause to say that I do not believe the Senator
from New Hampshire intended that interpretation, but I will
show him in a moment that it will bear no other.

I return now to the law of 1891. Let us see whether I am
right or wrong. Section 5, which is the section that deals with
the pay, provides——

Mr. GALLINGER. I will say, Mr. President, if the Senator
will permit me——

The PRESIDING OFFICER. Does the Senator from Iowa
yield to the Senator from New Hampshire?

Mr. CUMMINS. Yes.

Mr. GALLINGER. The bill that I have presented reads:

That the Postmaster General Is hereby authorized to pay for ocean
mail service, under the act of March 3, I’é e

01—
And so forth—
on routes to Bouth Amerieca south of the Equator, outward voyage——

Mr. CUMMINS. No; the Senator did not read it all

Mr. GALLINGER. I read that much.

Mr. CUMMINS. Unintentionally, the Senator left out the very
part which destroys the eonnection between the outward voyage
and the compensation.

Mr. GALLINGER" (reading) :

In vessels of the second class on routes to South America south of
the Equator, outward voyage.

Mr. CUMMINS. Yes; the term “outward voyage™ modifies
the routes south of the Equator, but it does not modify the
compensation that is provided at all

Mr. GALLINGER. The Senator is overtechnical about that.
There is not anything in his contention.

Mr. COMMINS. I am sure I am not overtechnical. I in-
tended shortly to call that to the attention of the Senator in
order that he might correct it, because I was very certain that
he did not intend it, unless he followed the law of 1801. Will
the Senator allow me to read that to him?

Mr. GALLINGER. Before the Senator reads that, I want
to call his attention to the fact that the Postmaster General
advertises for service on these various routes, and I think if
the Senator will take the form of the advertisement he will
find that all the conditions the Senator thinks ought to be in the
bill are in the specifications.

Mr. CUMMINS. Precisely; if we have a Postmaster General
of the very highest integrity and of the greatest wisdom I
might be willing to repose in him some part of the power that
is here given him, but the future is uncertain. We do not
know whether in the years to come we will have such a Post-
master General, and I will convince the Senator from New
Hampshire before 1 have finished that he has given the Post-
master General in this bill a power that was never yet reposed
in mortal man by any legislative body on earth upon any other
subject.

Mr. GALLINGER. Well, Mr. President, the Senator has
taken a large contract.

Mr. COMMINS. I may have taken a large confract; but I
am assuming that the Senator from New Hampshire is open to
conviction——

Mr. GALLINGER. I am; certainly. ;

Mr. CUMMINS. And that he is amenable to reason.

Mr. GALLINGER. I am.

Mr. CUMMINS. I have always found him so, and, there-
fore, I make this statement with absolute confidence. Section
5—1 return now to the law of 1891—provides:

That the rate of eompensation to be paid for such ocean mail service
of the sald first-class ships shall not exceed the sum of $4 a mile.
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That is every word that the statute contains with regard to
the compensation of first-elass ships, and that means, of course,
$4 per mile for every mile sailed by the ship, whether outward
bound or inward bound.

I do not know what the Postmaster General has done; I do
not know how he has limited his notices and his contraects, if he
has issued notices and made contracts; but we are here dealing
with the power that is to be given to him, and not with the
manner in whieh he may execute it. This law is to be tested
by what he may do under it, and not by what he has done.

Now, mark you— -
and for the second-class ships $2 a mile, by the shortest practicable
route, for each outward voyage.

That is the provision with regard to second-class ships, per-
fectly distinet, perfectly clear, but no more distinet and no
clearer than the one I have read with regard to first-class ships.

The next paragraph reads:

For the third-class ships shall not exceed $1 a mile.

There is no suggestion in the statute that it shall be $1 a
mile for the outward voyage. It is as broad as the English
language can make if, and the Postmaster General under the
law we have now would have the right to give first-class ships
$4 a mile for the voyage each way, and he would have the right
to give third-class ships $1 a mile for the voyage each way.

Now, let us see about fourth-class ships:

And for the fourth-class ships two-thirds of a dollar a mile for the
actual number of miles required by the Post Office Department to be
traveled on each outward-bound voyage.

I wish somebody whose memory runs back to 1891 and who is
still here would tell us why this discrimination was made be-
tween first and third class ships and second and fourth class
ships. The Senator from New Hampshire says that it never
before was called to his attention, and before we have finished
this discussion he will have opportunity to reflect upon it. I
am curious to know.

I now take up the bill we have before us in order to read it in
the light of the statute that I have just mentioned:

That the Postmaster General is hereby authorized to pay for ocean
mall service, under the act of March 3, 1891, in vessels of the second
class on routes to South America south of the Equator, outward voyage,
at a rate per mile not exceeding the rate applicable to vessels of the
first class, as provided in said act.

I agree that there may be room here for difference of opinion
with regard to the application of the phrase * outward voyage.”
I agree that it might be interpreted to limit the compensation
rather than fo limit the course of the voyage itself. But when
it is remembered that the statute of which this is an amend-
ment makes no limitation as to first-class ships, and when
the only purpose of this bill is to give second-class ships the
compensation of first-class ships and to third-class ships the
compensation of second-class ships, I believe it would be con-
strued by any judicial tribunal before which it might ever come
that the Postmaster General would have the power under this
bill to give second-class ships on the routes that are proposed
to be estabilshed, or that may be established, $4 per mile for
both the outward voyage and the inward voyage, or $8 per mile
for the outward voyage alone. I know it would certainly be
interpreted to give third-class ships the compensation of $2 a
mile for both the outward voyage and the inward voyage. There
can be no controversy whatsoever about the latter, I am sure.

Mr. GALLINGER. Mr. President——

The PRESIDING OFFICER. Does the Senator from Iowa
¥yield to the Senator from New Hampshire?

Mr. CUMMINS. I do.

Mr. GALLINGER. Tbat feature of the diseussion can be
shortened by a suggestion from me that if the Senator from
Iowa, who is an adept in the use of language, will prepare
an amendment which will confine this pay to $4 a mile on
the outward voyage on these proposed routes, I shall be very
- glad to adopt his phraseology. The purpose is to give them
$4 a mile on the outward.voyage.

Mr. CUMMINS. Is it the purpose of the Senator from New
Hampshire to confine the compensation of third-class ships to
the outward voyage also?
er. GALLINGER. Absolutely; I never dreamed of anything
else.

Mr. .CUMMINS. The Senator from New Hampshire can
easily see that, taken in conmection with the law of which it
is an amendment, I eould reach no other conclusion than that
we were'by this bill immensely increasing the compensation.

Mr. GALLINGER. There is no such purpose, and I will ex-
amine the original law carefully. It may be that it is as the
Senator suggests. If it is, T am sure it was an unfortunate
mistake in the bill, because I feel certain that the Senator
from Maine [Mr. FrYE], who was the author of the law, will

bear me out in the statement—the bill was passed the first
year I was in the Senate—that his purpose, and that of the
other friends of the bill, was to confine it to the outward voyage.
I will ask the Senator from Maine if that is not his under-
standing.

Mr. FRYE. So long a time has elapsed since then that I can
not say what the purpose was. I should not myself at that time
have felt seriously about the bill if it did have both outward
and ihward voyage in it.

AMr. CUMMINS. It can be readily seen that it would make
a very great difference in the conclusions I might draw from
the bill and as to its effectiveness in accomplishing its purpose.

[At this point Mr. Cumains yielded for the day.]

Saturday, January 21, 1911.

Mr. GALLINGER. Mr. President, before the Senator from
Iowa [Mr. CumumiNs] resumes the discussion on the bill now
under consideration, I want to call his attention to the exact
phraseology of the existing law. It will be remembered that
the Senator from Iowa yesterday insisted that there was no
inhibition in the law as to first-class ships receiving pay both
for the outward and inward voyage. I felt quite sure that the
Senator was mistaken on that point. I find, upon examining
the law, although the Senator may not agree with me, that he
was mistaken. The trouble was that the Senator punctuated
the language with his volce, rather than with the commas and
semicolons which the printer uses. Now, I want to read the
law, and I want to call attention to where the commas and
semicolons come in, if the Senator will follow me:

That the rate of compensation to be paid for such ocean mafl service
of the said first-class ships shall not exceed the sum of $4 a mile, and
for second-class ships §2 a mile,—

TIhere is a comma there—two classes of ships.
again:

That the rate of compensation to be paid for such ocean mail service
of the said first-class ships shall net exceed the sum of $4 a mile, and

for the second-class ships $2 a mile, by the shortest practicable roate,
for each outward voyage ;—

There is a semicolon there. Now, again:

for the third-class ghi shall not exceed $1 a mile and for the
fourth-class ships two-thirds of a dollar a mile for the actual number
of miles required by the Post Office Department to be traveled on each
outward-bound voyage.

It is patent to my mind, and I feel sure it will be to any
printer, that when you take the punctuation of the paragraph
the meaning is clear. The first-class ships and the second-class
ships are put in one class. Then provision is made that they
| shall receive pay for the outward-bound voyage.

But, Mr. President, even though the Senator from Iowa may
dispute my interpretation of the law, I will repeat what I sug-
| gested to the Senator on yesterday, that there will be no con-
| troversy between the Senator and myself as to making the
| language of the pending bill so clear that nobody can possibly
| misunderstand if, and I will accept any suggestion from the

Senator touching that point.
[ Mr. CUMMINS. Mr. President, when I referred on yesterday
| to the subject of which the Senator from New Hampshire has

just spoken, I had before me the Revised Statutes of the United
| States. I assume that these statutes are the authoritative source
of information upon this subject and with regard to the arrange-
ment of the law. In the section to which I referred yesterday
the arrangement is not as it would appear to be in the pamphlet
from which the Senator from New Hampshire has just read. I
do not know where he gets the pamphlet. I think there is no
authorized publication of that kind. This section begins:

That the rate of compensation to be paid for such ocean mail service
of the said first-class sh?lgs shall not exceed the sum of $4 a mile,—

It is true that the word “ mile” is then followed by a comma,
but the paragraph ends there, according to the Revised Statutes.
Then a new paragraph begins with a capital letter, as follows:

And for the second-class ships $2 a mile, by the shortest practical
route, for each outward voyage.

It is utterly impossible, I think, to assume that any court or
anyone taking the statutes of the United States could construe
what I have just read in any other way than that first-class
ships might be paid $4 a mile for the entire voyage; and I may
say, I think without a violation of confidence, that the Senator
from Maine [Mr. FryYr], who had charge of the bill which
afterwards became the law of 1891, is inclined to the opinion
that it was intended that first-class ships should have $4 per
mile for the entire voyage.

But may I continue upon this point? I read another para-
graph following the semicolon to which the Senator from New
Hampshire referred :

For the third-class ships shall not exceed $1 a mile.

I will read it.
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And there is a period, completely separating that provision
tromhauy other in the statute. Then follows another para-
graph:

And for the fourth-class ships two-thirds of a dollar a mile for the
actual number of miles required by the Post Office Department to be
traveled on each outward-bound voyage.

However, if the Senator from New Hampshire says that it is
his purpose in the pending bill to limit the compensation of
second-class ships to $4 per mile for the outward voyage and
of third-class ships to $2 a mile for the outward voyage, there
will be no difficulty whatsoever in so arranging its language as
to make his meaning absolutely clear, and the conelusion which
I intended to draw will be very much emphasized by the admis-
sion which the Senator from New Hampshire now makes, as I
shall proceed to show.

Mr. GALLINGER. I find, Mr. President, that the text of the
law as it was approved March 3, 1881, which I held in my hand,
is precisely as I have read it, while those who transferred it
to the statutes took liberties that they were not authorized to
take. However, it is inconsequential; we will fix it in the
pending bill so that there will be no difficulty.

Mr. CUMMINS. It is only, Mr. President, consequential in
this respect, that I was dealing with the authority which we
here propose to grant to the Postmaster General, and I wanted
the Senate to clearly understand just what authority is proposea
to be conferred upon him. I take two examples in order to test
the sufficiency of the bill in this particular regard. I will
assume now that if the bill becomes a law second-class ships
on voyages to South America will be entitled to $4 per mile for
the outward voyage. The distance from New York to Buenos
Aires is 5,800 miles substantially, and the distance to Rio de
Janeiro is 4,747 miles substantially. Under the operations of
this bill, if we were to secure just one second-class ship, and if
that ship made its voyage to the farthest point, it would earn,
upon the assumption that it was entitled to $4 a mile for the
entire voyage, $46,400, and upon the assumption that it was
entitled only to compensation for the outward voyage it would
receive $23,200. Upon the like hypothesis for a voyage to Rio
de Janeiro it would receive $37,984 or $18,092. Dismissing for a
moment the larger compensation as not being within the con-
templation of the author of the bill, and confining ourselves to
the $4 a mile for the outward voyage alone, this ship would
earn in one year from the Government of the United States, if it
made seven trips per year, which I assume is a maximum num-
ber of trips it could make between those points, $162,400, If
these voyages were limited to the nearer point, it would earn
$132,044,

May I ask at this point of the Senator from New Hampshire
whether he knows the difference between the cost of operating
an American-made and American-manned second-class ship for
seven trips between the port of New York and the ports of South
America and the cost of operating a similar foreign ship for
seven trips between those ports?

Mr. GALLINGER. I can not answer the Senator definitely
on that point. I think it was developed in the hearings before
the Merchant Marine Commission that the difference in the
cost of operation, including the crew and the provision sched-
ule, was about 35 per cent as between an American and a
foreign ship; but just how much difference there would be on
each trip I am unable to tell. I know that it is absolutely im-
possible under the existing law to get any capitalist to engnge
in running ships to South America upon the basis of compensa-
tion that is now offered; and I know that the men who would
put up the money for this purpose say that they can not afford
to do so unless the compensation is doubled or they receive an
equivalent compensation to that given to first-class ships.

Mr, CUMMINS. Can the Senator answer the same question
with regard to third-class ships?

Mr. GALLINGER. No more definitely, only I know that we
can not get a third-class ship to go on those long routes under
the compensation provided by existing law.

Mr. CUMMINS. It is, then, Mr. President, as I feared. We
are asked to grant a subsidy to persons unknown, to enterprises
unknown, without being advised of the extent of the subsidy
sufficient to compensate Americans and American ships in view
of the difference between the cost of constructing American
ships and operating them and the cost of construecting and
operating 'foreign ships. It is not fair to the people of the
United States to ask their Government to make a donation of
this character save upon the clearest and most positive informa-
tion with respect to the efficiency or effectiveness of the dona-
tion, if it be made,

Therefore it was that I said in the opening of my argument
yesterday that this bill was not only based upon an unsound
principle and could not command my vote under any circum-

stances, but that it was here applied, as it seems to me, in an
upsc[entiﬁc and, without any disparagement whatever of the
distinguished Senator from New Hampshire, I might add an
unintelligent way. What we are trying to do, I assume—not I,
but those who favor this bill—is to take from the Treasury of
the United States the difference between the cost of rendering
this service by Americans under American laws and the cost of
rendering it under foreigners and under foreign laws. I for
one would never even approach the subject with any idea of
giving it the support of my vote until I knew what difference it
wis necessary to compensate, and whether the contribution
that we were making would have some tendency at least to
accomplish the purpose which it is desired to accomplish.

Mr. GALLINGER rose.

Mr. CUMMINS. Allow me fo suggest now, before the Senator
from New Hampshire rises, an illustration: In 1894 we gave a
subsidy of $4 per mile to first-class ships—I think $4 a mile for
the entire voyage. How far is it from New York to Liverpool—
2,600 miles? g

Mr. GALLINGER. Approximately 3,000 miles. >

Mr. CUMMINS. Substantially 3,000 miles. Therefore, if my
construction of the law is right, any first-class ship, under the
law of 1891, could have received a subsidy of $24,000 a trip on
the route from New York to Liverpool.

Mr. GALLINGER. Mry. President, if the Senator will read
the statute as it was printed after it was approved, he will find
that that contention is absolutely incorrect. If the Senator
will remember——

Mr. CUMMINS. I believe that to be the law at this time,
but if the Senator says——

Mr. GALLINGER. Mr. President——

The PRESIDING OFFICER (Mr. Ceawrorp in the chair).
Does the Senator from Iowa yield to the Senator from New
Hampshire?

Mr. CUMMINS. I yield, of course.

Mr. GALLINGER. The Senator will likewise take cognizance
of the fact that this law has been in existence for 20 years, and
the compensation granted has been only for the outward voyage
of the ship.

Mr. CUMMINS. Very well. If the Senator from New
Hampshire assures me that that has been the construction put
upon the law by the Post Office Department, I have no dispo-
sition to challenge his statement in that regard. If, however,
we accept that interpretation, then, since 1801 a first-class ship
between New York and Liverpool could earn $12,000 on each
trip. Assuming that it could make, and would make and ought
to make, at least 12 trips per year, we have an aggregate an-
nual contribution that could have been made by the General
Government to that one ship of $144,000. What has that done
for the trade between New York and Europe? Substantially
nothing.

Here is a route upon which the business was already estab-
lished. It was not necessary to create business between New
York and Liverpool or between New York and the ports of
France or of Holland, and yet, with this power to give a first-
class ship upon thaft, the most important route of the commerce
of the world, $144,000 per year, American enterprise and Ameri-
can capital have made no substantial inroad upon the business,

What is the conclusion? It is that if we are to undertake
by donations from the General Treasury to build up the com-
merce of the United States in that respeet we must make
vastly larger contributions from the Treasury than the one I
have suggested in order to accomplish our purpose. Yet it has
been suggested here that, while the subsidy of $4 per mile has
been ineffectual in putting ships upon the route between the
eastern coast of America and the western coast of Europe, with
all the business that flows between these two great continents in
a not only never-ceasing but an ever-increasing volume, we can
in some fashion establish a new route between New York and
Rio de Janeiro or New York and Buenos Aires.

I can not accept a suggestion of that kind with any confi-
dence whatsoever. Iet us first determine the policy that we
shall pursue. If we intend to take by appropriations from the
General Treasury in the nature of subsidies the earrying busi-
ness of the world from those who now have it and confer it, in
part at least, upon Americans and American ships, then let
us inguire how much will be necessary in order to reach that
end. When we have ascertained how much will be reguired,
then we can consider intelligently and understandingly whether
we desire to enlarge our carrying trade in that manner.

Mr. GALLINGER. Mr. President:

The PRESIDING OFFICER. Does the Senator fiom Iowa
yield to the Senator from New Hampshire?

Mr. CUMMINS. I do.
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Mr. GALLINGER., The Senator is asking an impossibility.
The Senator is one of those who, I believe, are of the opinion
that by some method we can ascertain the difference between
the cost of production at home and abroad. I do not believe
that ever can be done. To figure out mathematieally to a dol-
lar just how much it will require to sail an American ship
across the Atlantic or the Pacific Ocean in competition with
ships of other Nations is, to my mind, something that never
can be done.

But we have had some lessons. We have now one line across
the North Atlantic. Under the provisions of the existing law
we have four great ships plowing the deep from this side of the
ocean to the other. If that subvention were reduced to any
considerable extent, we know that those ships would go out of
existence, and we know that every letter that an American sends
abrond would go in a foreign ship. We should have exactly
the experience we have had on the Pacific Ocean. When the
great Oceanic Line was receiving $2 a mile on trips to the
Orient and to Australasia and losing three or four hundred
thousand dollars a year, they came to Congress and said: “ We
have got to withdraw our ships unless we get greater compensa-
tion. We can not run them for less than $4 per mile.,” That
was figured out very carefully; but Congress, in its wisdom,
refused to give it to them and the ships, as I suggested yester-
day, are now rotting at their anchors in San Franecisco, and we
have no line across the Pacific Oeean.

I think the Senator is asking too much when he asks that
anybody shall sit down and with pen or pencil figure out ex-
aetly the difference between operating an American sghip and a
British or a German or a Norwegian ship across the Atlantie
Ocean. I do not believe it can be done, but those of us who have
been interested in this matter believe that the compensation
askel in this bill will accomplish what we hope for; and if it
fails, as certain Senators predict it will fail, then it will cost
the Government nothing.

Mr. CUMMINS. Ah, that is a fallacy in the reasoning of the
Senator from New Hampshire. It does cost the Government
something. The four boats which, as I understand, now run
from the American coast to Europe and which receive subsidies
under the aet of 1891 are shining examples of the conclusion
that I have attempted to reach, that it does cost the Government
something to proceed in this unintelligent and unscientific way
without conferring any benefit or advantage whatsoever upon
the people as a whole. Every dollar that is paid to the Ameri-
can Line now, in view of its obscurity, in view of its inadequacy
as compared with other lines between America and Europe,
every dollar that goes from the Treasury of the United States
to these boats is a dollar unfortunately and unwisely expended.
It has not assisted the commerce of the United States that these
four boats should do the little part of the business that they do
between America and Europe.

It has not given to a man in the United States a single privi-
lege that he did not theretofore enjoy. It has not increased
for any man or for any men the business in which they are
engaged, exeept the business of these boats alone. If now we
could give a subsidy that would assure to American ships a
fair proportion, eomparing the commerce of America with the
commerce of the rest of the world, of the business between
New York and Liverpool and Cherbourg and Bremen and all
the other great ports of the Old World, then I say we could at
least consider the matter here with some understanding of the
privileges that would be gained and the advantages that would
be secured.

Mr. GALLINGER. Mr. President——

The PRESIDING OFFICER. Does the Senator from Iowa
yield to the Senator from New Hampshire?

Mr. CUMMINS. I yield to the Senator.

Mr. GALLINGER. Mr. President, the Senator means to be
fair, but he is not guite fair in saying that there is no com-
pensation whatever. These boats carry the American mail.
We pay for the carriage of mail in American steamships a
little over a million dollars, and we are to-day paying foreign
steamships a very much larger amount for earrying our own
mail; so that the Senator ought not to lose sight of the fact
that this payment is not wholly without compensation.

It may be and doubtless is beyond the pound rate for carry-
ing the mails. But if we are not to blot out the four remaining
steamships we have on the North Atlantic Ocean, then the
Senator ought not to find fault with a law that has been on
the statute books for 20 years and has kept those four steam-
ships there. I believe we have only eight or nine ships engaged
in the overseas trade to-day in this great country of ours, and
for one I do not want to see four of those eight or nine ships
put out of commission by any action of the Senate of the United
States; and it will not be done with my consent.

Mr. CUMMINS. I am not proposing, of course, to repeal the
act of 1891, although I think it ought to be repealed.

I will come presently to the hope that we all have that we
may once again be known upon the seas, but I am insisting that
we should not by this little and ineffectual effort worm a little
money out of the Treasury of the United States, paid, of course,
by all the people, and which accomplishes no good whatsoever
for the people as a whole. It may help a few men who are
interested in these particular steamships to make a profit out
of them; and that, as I think, is the only aid that it has so
far conferred upon America or any of her citizens.

I pass, however, from that point, having taken much more
time upon it than I intended, to another, and this I take it is
also an inadvertence in the bill. I believe that under the bill
as it now is it would be within the power of the Postmaster
General to enter into a contract with a ship or a line of ships
plying between New York and the poris of South Ameriea,
south of the Equator, by way of Europe. There is nothing in
the bill that limits the Postmaster General to a contraet with
steamships which ply directly between America and South
America. I do not know that it would ever be done. I am
simply questioning the propriety of giving to the Postmaster
General power of that indefinite and unrestricted sort.

If we are to increase by twofold the compensation of second-
class and third-class ships in the hope that direct lines will be
established between New York or some other ports on the At-
lantic coast and South America, they ought to be steamship
lines that would not enter into the business between America
and Europe, and in that way secure an increase of compensation
for doing business that is not contemplated by the act itself,
I think, if the act does bear the construction which I have sug-
gested, the Senator from New Hampshire will agree with me
that it ought to be corrected.

Mr. GALLINGER. I fully agree with the Senator, adding
that there is just as mueh probability of a steamship line of the
second class being put on to run first to Europe and then to
South Ameriea, under the provisions of this law, as there is for
an airship route to be established.

Mr. CUMMINS. I do not know. I do not agree with the
Senator from New Hampshire about that.

Mr. GALLINGER. I do.

Mr. CUMMINS. There is no limit here as to time—none
whatsoever. The steamship may take a year in the voyage if it
desires to do so and can get business by doing it.

It ean be easily seen that a voyage requiring the few days
more than would be required in a voyage from New York to
Rio de Janeiro, touching at some of the ports of England, might
be a very much more profitable one, all things considered, than
the voyage directly from New York to Rio de Janeiro.

Mr. GALLINGER. Mr. President:

The PRESIDING OFFICER. Does the Senator from Iowa
yield to the Senator from New Hampshire?

Mr. CUMMINS. Yes.

Mr. GALLINGER. Iam very anxious to please the Senator——

Mr. CUMMINS. No.

Mr. GALLINGER. Whenever I can. I will suggest to him
that we will insert in the bill “by the shortest practicable
route.

Mr. CUMMINS. That is in the law of 1801 ——

Mr. GALLINGER. Yes. *

Mr. CUMMINS. And it ought to be in this bill.

Mr. GALLINGER. We are amending that law, and no doubt
it applies to this bill. But we can repeat it.

Mr. CUMMINS. That is just the reason I thought it ought
to be in this bill.

My next objection to this bill is with reference to the power
that it gives to the Postmaster General. I want to recite some
of the things the Postmaster General may decide; and it may
be gaid here that his discretion in the matter is unreviewable
and from it there is no appeal.

Mr. GALLINGER. Will the Senator from Iowa permit me
for just a moment?

Mr. CUMMINS. Yes.

Mr. GALLINGER. The Senator from North Carolina has
very kindly called my atftention to a provision in the existing
law which says that “mno vessel except of said first class shall
be accepted for said mail service under the provisions of this
act between the United States and Great Britain.”

Mr. CUMMINS. Precisely; but this——

Mr. GALLINGER. So that a second-class vessel, unless we
repeal the provisions of this law, could not be accepted——

Mr. CUMMINS. Ah!

Mr. GALLINGER. For this service.

Mr. OUMMINS. That is not an answer to my suggestion,
and anyone thinking a single moment about it will know that
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it is not an answer. We are here promoting second-class ships
and third-class ships to the place of first-class ships and second-
class ships, and the limitation in the law of 1891, in regard to
first-class ships, does not apply to second-class ships or third-
class ships any more than the provisions in regard to the size
and character of construction, and so forth, apply to second or
third class ships.

Mr. GALLINGER. Giving added compensation to second-
class ships does not make them first-class ships.

Mr. CUMMINS. Certainly not.

Mr, GALLINGER. Certainly not. .

Mr. CUMMINS, Therefore the provision in the bill that
none but first-class ships shall be employed upon the routes
between America and Europe does not apply to second-class
ships. We are simply increasing the compensation of second-
class ships. Therefore it is perfectly clear to anyone who will
read the bill that the limitation in the law of 1891 would not
apply to the second-class ships or the third-class ships for which
provision is made in this bill.

Mr. GALLINGER. I do not agree to that at all.

Mr. CUMMINS. Very well I can not help that. I am
sorry the Senator from New Hampshire does not agree with- it.
It is as clear as any proposition that could be made.

I recur now to the matter of the power that is reposed in
the Postmaster General. First, it leaves with the Postmaster
General the determination whether any given line of ships is
sufficiently important to warrant the subsidy.

I wish the senior Senator from Idaho [Mr. HEYBURN] were
here to consider this unrestricted power given to the Postmaster
General. I want all those who oppose or think it is dangerous
to give power to commissions to reflect a little on what is here
done with the Postmaster General. There are a great many
who seem to fear that some part of the congressional authority
may be delegated to the coming Tariff Commission with regard
to the making of import rates of duty. How many of you
would be willing to give to a tariff commission the right to in-
crease or decrease a rate for the admission of imports? Not
one. And I think very wisely, for I would not be willing to
give that power to a commission save accompanied by a rule
which could be applied with precision and accuracy. But here,
to the extent of $4,000,000, the bill proposes to say to the Post-
master General, “If you believe that the establishment of a
certain ship or a certain line of steamships is sufficiently im-
portant to the commerce of the United States, if it will help the
business of the United States enough, you may enfer into con-
tract with it to the extent of $4,000,000, or some part of the
$4,000,000.” -

Mr. GALLINGER. Mr, President i}

Mr. CUMMINS. Let me finish that thought and then I will
yield. If this were a mere payment for mail service, if it were
intended here to give adequate compensation for the actual
transportation of the mails, I would not object to this discretion ;
but when you seek to give to an officer like the Postmaster
General the whole custody of the Government of the United
States and to allow him to determine when and in what event
and how the money shall be expended =o as best to promote our
commerce, I think you are violating the spirit of our institutions.

I now yield to the Senator from New Hampshire,

Mr. GALLINGER, If that be so, we have been violating it
for 20 years. :

Mr. CUMMINS. Certainly you have. :

Mr. GALLINGER. The Senator is speaking against a law
which has been on the statute books for 20 years.

Mr. CUMMINS. I am.

Mr. GALLINGER. And I believe the Senator is the first man
in either House of Congress who has challenged the propriety of
that law.

I will ask the Senator, If this discretion is not to be left in
the hands of the Postmaster General, in whose hands is it to
the hands of the Postmaster General, in whose hands is it to be
left? The Postmaster General is anthorized by the law to adver-
tise in certain-named cities of the United States asking if
parties are willing to put up money to establish a line of steam-
ships between certain points at a specified rate of compensation
prescribed by the act of Congress.

Mr. CUMMINS. And if he does not want to advertise, if
he does not think the commerce of the United States needs to be
promoted, he need never advertise,

Mr. GALLINGER. I think that is right, and I think that is
a very sensible thing for the Postmaster General to do—not
to advertise for some imaginary lines,

Mr. CUMMINS. If, then, you had a Postmaster General
who was afflicted with Democratic propensities and who did
not believe in these indirect ways of promoting commerce, he
would never advertise,

Mr, GALLINGER. Possibly not, although I have—

Mr. CUMMINS. Do you think it is wise to leave the subject
in this way?

Mr. GALLINGER. I have altogether too much faith in the
wisdom and justice even of the Democratic Party to believe
that a Democratic Postmaster General would ever do what the
Senator from Iowa suggests,

Mr. CUMMINS. In this respect I am entirely in sympathy
with what would probably be the policy of a Democratic Post-
master General. I hope he never would advertise,

Mr. GALLINGER. Fortunately the Senator himself is not a
Democrat. So there is no danger of our coming under his
dominion in that respect.

Will the Senator from Iowa suggest in whose hands he would
leave this discretion if not with the Postmaster General?
anﬁress manifestly could not attend to the details of this
work.

Mr. CUMMINS. I am so unalterably opposed to the prin-
ciple itself that I have never inquiredf evr:elzl of myself, l1-3w11tnh
respect to the manner in which money for such a purpose should
be donated or contributed. Therefore any answer I might make
to the Senator from New Hampshire would be of no value, as I
have not attempted to construct the machinery through which
any such subsidy should pass. I only know that it is illogieal,
and I think wholly unwarranted to take an officer of the Gov-
ernment, who has no more to do with the commerce of the
United States than he has with the administration of the
heavenly land, and give him complete and absolute power to
dispose of a subsidy which is granted in the name of commerce
and in behalf of commerce, to distribute it throughout whatever
steamship lines he may think are sufficient to warrant it.

The second power that the Postmaster General has here is to
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determine from what ports and to what ports these steamships

shall sail and depart. I do mnot believe you could find in the
whole history of legislation a power like that given to a single
man, especially to a man who is in nowise connected with
commerce. Assuming that this money is to be given for com-
merce, we give to the Postmaster General the right to determine
between what ports commerce shall take place; between what
ports we shall endeavor to promote the business of the United
States. It is with me so untenable a proposition that to state
it is quite sufficient.

The third power that we give to the Postmaster General
here is as to the time when the contract shall be made. He
can wait for three years, if he likes to wait so long, before mov-
ing under this statute at all, and when he has waited three
years if he then desires to move—if' he has come to the con-
clusion that the commerce of the United States ought to be
benefited in some way by this subsidy—then he may advertise,
and even then it is left with him to determine whether the
contract shall be for five years or 10 years, or any length of time
between such periods.

It is left with him to determine the size of ships. He may
prescribe impossible conditions, or he may prescribe ships which
could not answer and would not answer the purpose you have
in view. He is to determine the number of trips per year.
In that way it is for him to say how much commerce shall be
benefited and how many times it shall have an opportunity
to pass from one port to another, He determines the times
of sailing as well as the time when the service shall commence,

Now, if we intend to tax the people of the United States to
maintain a merchant marine, then we ought to put the money
raised by such taxation into such hands as will make its dis-
position reasonably intelligent and as will furnish a guaranty
that our money will accomplish the purpose for which it is
contributed.

I suggested a few moments ago, in the absence of the senior
Senator from Idaho, that I felt sure if he were here he would
sustain me in that position, knowing his determined opposition
to giving to any commission the power to increase or decrense
our rates of import duty. And yet we are doing here for our
foreign commerce, or attempting to do for our foreign com-
merce, exactly what our import duties are supposed to do for
our domestic commerce. I pass——

Mr. HEYBURN. Mr. President, I assume the Senator from
Towa does mot care for me at this time, in the body of his
speech, to express myself in regard to that matter.

Mr. CUMMINS. I hope, however, that the Senator from
Idaho, before the bill is voted upon, will give that side of the
question the benefit of his learning and his influence in this
body.

Mr. GALLINGER. Mr. President——

The PRESIDING OFFICER. Does the Senator from Iowa
yield to the Senator from New Hampshire? t

Mr. CUMMINS. I do.




1911.

CONGRESSIONAL RECORD—SENATE.

1231

Mr. GALLINGER. The Senator has repeated, and I think
reiterated, the statement that the Postmaster General is to do
this work in the interest of commerce. The Postmaster General
is not authorized to do anything in the interest of commerce.
The Postmaster General is authorized to advertise for the car-
riage of the mails of the United States at a certain rate, and
that is all that the Postmaster General has to do with it.

There are some of us who believe it will develop commerce,
and we have reason to believe it will, especially with South
America. But that is not a matter which concerns the Post-
master General in the slightest degree. He has no authority to
intimate that to any person whom he asks to bid for this
service,

Mr. CUMMINS. The Senator from New Hampshire, who is
the frankest man in this assembly, if I may be allowed to insti-
tute a comparison, deceives himself, He will not deceive any-
body else.

If this payment—I care not what you call it—was intended
as pay for the carrying of mail, then the suggestion of the
Senator from New Hampshire would be very pertinent. But
it is not intended as pay for mail carriage. The Senafor from
New Hampshire knows just as well as I do that the Postmaster
General would never pay $4 a mile for second-class ships earry-
. ing the mail that might pass between the ports of America and
the ports of South America; for instance, between the port of
New York and the port of Rio de Janeiro. He knows that the
Postmaster General would not do any such foolish and absurd
thing as that; and if he ever did do it without the authority
of some such law as this, he ought to be immediately removed
from his office.

Mr. GALLINGER. Mr. President——

Mr. CUMMINS. If the Senator from New Hampshire will
allow me to finish, the real truth is, and we ought not to hide
it from ourselves, that we give this money, if we give it at
all, in the hope that we shall put some American ships on the
sea, and that we will increase in that way the business of
America upon the sea and develop at the same time commercial
intercourse to a greater extent than it now exists between the
ports of the United States and the countries of South America.

Now I yield to the Senator from New Hampshire.

Mr. GALLINGER. I am sorry to interrupt the Senator so
often, but he is always good-natured in these debates. I agree
with the Senator on that point. That was in the minds of some
of us; but we do not delegate that matter to the Postmaster
General. I agree that the Postmaster General should not of
his own volition make this payment any more than the Post-
master General would carry second-class mail matter for what
it is being carried now if he had the discretion lodged in his
own hands. But Congress compels him to do that thing which,
80 far as second-class mail matter is concerned, is an infinitely
worse subsidy than the Senator could possibly dream of in
connection with Ameriean ships. So we can impose upon the
Postmaster General the duty of paying this, which may be a
larger amount than would simply pay for the carrying of mails,
and he has no discretion to do otherwise than to carry out the
law of Congress.

Mr. CUMMINS. Suppose it were asked of the Senator from
New Hampshire whether he would be in favor of giving the
Postmaster General the power of fixing the rates of postage on
all kinds of mailable matter, what would be the Senator's
answer?

Mr. GALLINGER. I should say no.

Mr. CUMMINS. Certainly. So would every patriot say no;
and I think a like course of reasoning, if carried on in an un-
prejudiced way, would reach a like result here.

Mr. GALLINGER. There is no similarity at all.

Mr. CUMMINS. But I pass from that part of it to just one
other consideration. I hope I have established one thing
firmly in the minds of Senators who have listened to me, and
that is that if we want to put American ships on the seas and
pay what is necessary in order to enable us to compete with
other countries, this is not the proper way to do it, and that
it is the unscientifie, the uninformed, and the unintelligent way
to attempt it, and that we ought to have courage enough to face
the principle itself and to determine upon a policy for the
United States that will endure, and if we reach the conclusion—
I am opposed to it—that we will attempt to make our merchant
marine compete with the merchant marine of other countries
through subsidies and make the business profitable through
subsidies, then let us do it with the full understanding of the
appropriations that must be made from year to year in order
to accomplish our purpose, and let us accomplish it directly and
not in the way proposed by this bill.

I now pass to another reason which seems to me conclusive
against the proposition. The Senator from New Hampshire
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says—and he has repeated it very many times here—that all
other nations subsidize their merchant ships and that they
sustain their ships by these contributions.

Mr. GALLINGER. Mr. President——

Mr. CUMMINS. I will say nearly all other nations.

Mr. GALLINGER. No; but the Senator——

Mr. CUMMINS. The Senator mentioned Great Britain, and
mentioned France, and mentioned Germany, and mentioned
Japan, and those comprise substantially the list of mercantile
nations.

Mr. GALLINGER. But the Senator is wrong in saying that
I stated that they sustain their ships by subsidies.

Mr. CUMMINS. Oh!

Mr. GALLINGER. Quite contrary to that, in view of the
low cost of construction and operation, I have an impression
that so far as foreign ships are concerned there is very little
need of subsidies as compared with our ships.

Mr, CUMMINS. Precisely; but I have heard it repeated
over and over again that the foreign business is rendered more
profitable through these subsidies, and that it would be——

Mr. GALLINGER. I never said it.

Mr. CUMMINS. And that it would be impossible for America
to compete unless. she followed the example of other nations
in this respect, and of course not only followed the example,
but far outran every other nation in the world in these subsi-
dies, because we, in order to reach our purpose, would be com-
pelled to appropriate a sum much greater than any other nation
appropriates to compensate for the difference in the cost of
doing the work by other nations and the cost of doing it by
our owi.

This, as it seems to me, furnishes a most conclusive reason
for now and forever abandoning such policy of competition.
Suppose we had a merchant marine of reasonable magnitude,
sustained by subsidies granted from year to year, and that this
merchant marine was successfully competing with Great Britain
and with Germany and with France in the business of the high
seas. Of course our contribution would be so much larger than
any other nation as to startle not only the American mind but
every other mind. But now, when we have reached that condi-
tion of equality with other nations, suppose Great Britain raises
her subsidy, Germany advances her subsidy, France increases
her contribution in order to maintain her supremacy upon the
seas, what will America do under those circumstances? Will
America advance her subsidies as well? And that, of course,
is an event we must contemplate in determining what we
shall do.

It means just this, that we are entering into a competition
with other countries in subsidized ships and that we will be
subject to the will, the ambition, the pride, the purse of other
nations, and that we must make our subsidies conform to
theirs, increasing always our subsidy beyond theirs to reach
the difference between their cost of doing the work and our
cost of doing the work.

We will then be, with regard to our merchant ships, precisely
where we are with regard to our battleships. We are now,
and have been for years, in a mad competition with other
nations with regard to a navy. I am not objecting to the Navy,
but I know and you know that Germany competes with Eng-
land, and England with Germany, and France with both, and
Japan with all, and the world is hastening on the way toward
complete insolvency through the contributions that are made
from the wealth of the people in order that each nation may
hold its own upon the sea in battleships. Do you intend to
adopt a similar policy with regard to your merchant ships?
Is it not infinitely better that America shall control her own
markets, as she is controlling them, and let those do the work
of the seas who can do it most cheaply, than it is to enter upon
any such indefensible, as I think, and disastrous course as must
be pursued if these subsidies are to be continued?

Mr. SMITH of Michigan. Mr. President——

The PRESIDING OFFICER. Does the Senator from Iowa
yield to the Senator from Michigan?

Mr, CUMMINS. I do. -

Mr. SMITH of Michigan, The similarity between the crea-
tion of a navy and the establishment of a merchant marine I
do not think is easily to be drawn.

In the first place all the ships we buy and make for our Navy
are ours and belong to the Government. We will never be
defenseless, although we may not have kept pace with other
nations in inecreasing our armament.

Mr. CUMMINS. If the Senator will allow me, there he is
yvery ui:luch mistaken. Under this bill the Government constructs
no ships.

Mr, SMITH of Michigan. I understand. The Senator does
not catch my meaning. I say we have our Navy; whatever it is,
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it belongs to the Government; it is manned by Government offi-
cers, propelled by Government money, hovers around our har-
bors, because it belongs to us; and whatever our Navy may
consist of it is ours to maintain and keep up. But a merchant
marine created by a subsidy will belong to private individuals.
Withdraw the appropriations for our Navy for a single year,
and we have got our ships; but let a hostile majority in either
branch of Congress withdraw its money supply to a subsidized
merchant marine, and it will scatter to the four winds of
heaven. We have done our transocean service incalculable
harm when we base it upon the mere whim of either branch of
Congress to maintain or to defeat.

I think that the proposition to subsidize an American mer-
chant marine means that we are willing to circumsecribe the
growth of that marine within the limits of the money that
we appropriate. It is just as certain as that we are discussing
the matter here to-day that if our appropriation were $10,000,000
our merchant marine would never extend beyond $10,000,000;
and if we wanted it $20,000,000, we have got to make the ap-
propriation for it or not get it at all when once we embark on
this scheme; but let a hostile majority in either branch of Con-
gress withdraw its support and fail to appropriate for a single
year for the maintenance of our merchant marine, it will scatter,
as I said a few moments ago, to the four winds of heaven; it
may withdraw from our own country and go under the flag of
some foreign country; not so as to the Navy.

For one I do not believe in a subsidized merchant marine. I
want to have a merchant marine so well planned, so deeply em-
bedded into our economic system, that Congress can not strangle
it to death.

Mr. GALLINGER. You will never have it.

Mr. SMITH of Michigan. If I had my way about it I would
amend every trade treaty we have in this country with a for-
eign nation and stimulate a merchant marine by diseriminating
in favor of such ships as fly our flag. In that way we will
have a merchant marine that is founded upon some sirength
and some stability, and it will not be easily affected.

I know it has been frequently said that a merchant marine
will never be established in that way. The Senator from New
Hampshire smiles at the thought. I am not the first man to
have expressed it. Trade treaties which seem to preclude such
a possibility have been amended again and again; and within
the last year and a half we have asked every other nation on
the face of the earth with whom we do business to change their
treaties with us in order that a maximum and minimum clause
might be inserted therein.

When we have a merchant marine I hope it will be so firmly
established that the whim of no single Congress can change it.

Mr. GALLINGER, Mr. President——

The PRESIDING OFFICER. Does the Senator from Iowa
yield to the Senator from New Hampshire?

Mr. CUMMINS. I do; but before I yield I want to thank the
Senator from Michigan for making, so clearly and so em-
phatically, an argument to which I was speedily coming.

Mr. GALLINGER. And, Mr. President, I want to congratu-
late the Senator from Iowa on the accession to his ranks.

Mr. SMITH of Michigan. O Mr. President, I do not know
what the Senator from New Hampshire means by that.

Mr. GALLINGER. Just what I said.

- Mr. SMITH of Michigan. I have never been an advocate of
a subsidized merchant marine. I have voted against it every
time my name bhas been called. My record for 16 years is
unequivocably against it. I do not believe in the policy of sub-
sidizing a merchant marine, although I have voted to divert
a portion of our profits from the European mail service for the
purpcse of establishing mail service between our countiry and
Australia, South America, and the Orient.

Mr. GALLINGER. Then it is not an accession.

Mr. SMITH of Michigan., No; it is not.

The PRESIDING OFFICER. Does the Senator from Iowa
yield to the Senator from New Hampshire?

AMr. CUMMINS. T yield.

Mr. GALLINGER. The Senator from Michigan is going to
engage in a work that I think will tax the brains of all the
able men of the country, not that of one man. We have 33
commercial agreements with foreign nations that we have got
to denounce before we can reach the point the Senator pietures
as a possibility.

My. SMITH of Michigan. Every one of them has been touched
within a year.

Mr. GALLINGER. The Senator will make great progress in
establishing trade with South America under a discriminating
duty scheme when 92 per cent of all our exports from that
country are free of duty.

Mr. SMITH of Michigan. “ The Senator from Michigan”
would not expect to establish commerce between South America
and this country by subsidizing the merchant marine nor by
discriminating duties. I want to say to the Senator from
New Hampshire that I believe a subsidized merchant marine
would not accomplish the purpose with South America at all
A careful study of the South American situation reveals the fact
that foreign countries are establishing banking facilities in
South America, and that more than any other single thing has
promoted trade with Germany.

Mr. GALLINGER. Mr. President—— -

The PRESIDING OFFICER. Does the Senator from Iowa
yield further to the Senator from New Hampshire?

Mr. CUMMINS. I want to yield to the Senator from New
Hampshire for any question or suggestion.

Mr. GALLINGER. Certainly; the Senator yields to me to
say one word more.

Mr. CUMMINS. I do want to continue my remarks, however.

Mr. GALLINGER. I will not interrupt the Senator further.

Mr. CUMMINS. I do not want the Senator to understand
that I prohibit his interruptions. ]

Mr. GALLINGER. I simply wanted to point out in a word
what I think is the impossibility of the Senator from Michigan
carrying out the scheme whereby he proposes to rehabilitate
the American merchant marine. He is on the wrong track
entirely. I thank the Senator from Iowa.

Mr. CUMMINS. Mr. President, when I was interrupted by
the Senator from Michigan—and I am very much obliged to him
for interrupting me and stating so emphatically and so earnestly
his opposition to this measure and supporting his position by
reasoning so clear and conclusive—I was suggesting that we
would eventually find ourselves in the same competition with
foreign nations with regard to a subsidy for the merchant
ships that we now find ourselves in regard to a mavy. Of
course, there is no exact parallel between merchant ships and
the Navy; but the national pride will have been enlisted, capital
will have been invested, and citizens of the United States will
have put their money into a fleet of merchant ships under the
encouragement of a subsidy. Then, if the action of a foreign
nation makes that subsidy inadequate, we must increase our sub-
gidy or do injustice to our own citizens—a thing we will never do.
Therefore I protest against the beginning or the continuation
of the policy,

The fundamental objection to a subsidy of this sort is that
it is an arbitrary use of governmental power; that it is taxing
the people of this country to contribute to private business, and
that the advantages, if there are any to accrue from a subsi-
dized merchant marine, do not accrue to all the people of the
United States and can not be shared by them in the proportion
or in substantially the proportion in which they contribute to
the creation of the fund. It is fundamentally wrong, and I
was about to say viciously wrong, to take our money in order
to make capital invested in some enterprise profitable unless
that enterprise does confer a general, universal, and fairly
distributed advantage.

Mr. HEYBURN., May I ask the Senator a question?

Mr. CUMMINS. Certainly.

Mr. HEYBURN. I merely want to ask the Senator if he
will enumerate some productive enterprise that would not be
benefited by it.

Mr. CUMMINS. Yes, sir. I will not attempt, however, to
enumerate them all.

Mr. HEYBURN. No; not all

Mr, CUMMINS. I will enumerate by saying that none will
be benefited except those who are engaged in the service itself,
I agree that national pride would be gratified, stimulated, and
fostered, but in no other way would this be effective throughout
the country.

Mr. HEYBURN. Would it impose upon the Senator’s patience
if I were to suggest one enterprise that would be benefited?

Mr. CUMMINS. I have no objection. ¢

Mr. HEYBURN. The price of charters for export of wheat
would be reduced at least 30 per cent by it.

Mr. CUMMINS. Mr. President, has there ever been a cargo
of wheat shipped from New York to ports in South America
south of the Equator?

Mr. HEYBURN. I am now speaking of the bill.

Mr. CUMMINS. Has there ever been a cargo of wheat from
the western coast of this country to ports in South America
south of the Equator?

Mr. HEYBURN. But to Asiatie ports it is a very large item.

Mr. CUMMINS. Mr. President, this bill does not apply to
any such subject, and when we reach that, if I have the-oppor-
tunity to do it, I will deal with it as best I can.
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I was very much impressed with a statement made by the
Senator from West Virginia [Mr. Scorr] with regard to the
very great desire of the American people, as they travel abroad
from continent to continent, to see the American flag at the
masthead of the shipping in the ports of these countries. I
share that desire. I have as much pride in the American name
and the American Nation as any man who breathes. But there
is just one way in which we can put our flag upon the seas, if
we do not contribute a hundred millions or a hundred and fifty
millions a year in order to compensate for the difference between
the cost of building and operating foreign ships and American
ships. There is but one way, and I should like to know how
many of these Senators are willing to take that way. If you
will allow any ship, no matter where made, to adopt the Ameri-
can registry; if you will eliminate or abolish the restrictions
which we have put upon American shipping with regard to
officers and men; if you will so amend our laws as that the
resirictions shall relate only to reasonable sanitation, then
American enterprise and genius will soon supply the world with
examples of our energy and our vigor in the carrying trade.
We have not now a man at work, probably, upon an American
ship, save those that are built for the coastwise trade. We have
no men upon the high seas engaged in this business. The sug-
gestion that I make would take from no man his labor. It
-would take from no enterprise its business. It would simply
let Americans enter, upon fair, even terms with the other nations
of the world, on this business that must be carried on without
limitation, without restriction, because there is no way that we
can coniine the trade of the high seas to Americans and in
American ships.

If the Senator from New Hampshire would be effective, he
would bring forward some such measure as that instead of en-
deavoring by a forced and artificial stimulus to put a few ships
upon a few roufes from the coasts of North America to the
coasts of South America.

I now yield to the Senator from New Hampshire.

Mr. GALLINGER. I may have misunderstood the Senator—
my attention was diverted for a moment—but did I understand
the Senatfor to say that he would be in favor of reducing the
pay of the men who man our ships at the present time?

Mr. CUMMINS, What does the Senator mean by our ships?

Mr. GALLINGER. I mean the few ships we have in the
foreign trade and those we hope to get.

Mr. CUMMINS. If we are attempting the possession of the
sea, I am in favor of taking the restriction from the American
registry, I am in favor of allowing the ships when so taking
the American registry to be manned as other ships of the world
are manned.

Mr. GALLINGER. By coolies and lascars?

Mr. CUMMINS. It makes no difference by whom. We are
not doing that business now. It would not take a single
American man from his place.

Mr, GALLINGER. Is not the Senator in favor of giving the
American man a chance to get a place?

Mr. CUMMINS, The American man is employed at this time
in a business which in and of itself is profitable. If it were not
80, he would be on these ships. You can not divert American
capital into an unprofitable business, and we ought not to
want to divert American capital into an unprofitable business.

You can not put American men in competition with coolies
and with the people of other nations of the earth who are will-
ing to work at wages half or less than half of the wages that
can be earned by our citizens upon our own soil. Our people
are not doing this work now. You want to enlarge the field
of our enterprise, and you can not enlarge it unless you enter
into competition with the world, and entering into that compe-
tition you must employ the same methods that they employ, or
you must compensate for the difference in contributions from
the Treasury. Now, take your choice. I am perfectly willing
to accept the situation as it is now, and not attempt to dis-
possess the world of a business that it is carrying on for
vastly less than we can carry it on. But in order to indulge
the hope, in order to gratify this apparent demand for business
on the high seas, I say I am willing to allow the American
flag to float above the ship that is officered by an American,
but which is manned by the same kind of labor which ensables
foreign ships to drive American ships from the seas.

Mr. GALLINGER. And made in a foreign shipyard?

Mr. CUMMINS. Yes, sir; so far as I am concerned, I be-
lieve we ought to have the right to buy ships wherever we can
buy them cheapest.

Mr. GALLINGER. Why not buy goods where we can buy
them cheapest?

Mr. CUMMINS. Abh, the Senator from New Hampshire—

Mr. BURTON, Mr. President, will the Senator from Iowa
allow me?

The PRESIDING OFFICER. Does the Senator from Iowa
yield to the Senator from Ohio?

Mr. GALLINGER. I have a further guestion to ask the Sen-
ator from Iowa. I wanted to ask the Senator if I understcod
him to say—I may not have understood him correctly—that he
is in favor of abolishing the added comforts we give the Ameri-
can seamen and the officers as compared to foreign ships.

Mr. CUMMINS. I did not.

Mr. GALLINGER. I thought the Senator did say that.

Mr. CUMMINS. I said reducing our restrictions to those
only which provide for proper sanitation and health. I very
distinctly made that exception, as the Senator from New Hamp-
shire will see.

Mr. GALLINGER. We do not believe we have. given them
any more than they deserve at the present time. They are very
much greater than any foreign nation give their sailors and
their officers. It costs more money, but we are in favor of
keeping them right where they are, if indeed they should not
be further improved.

Mr. CUMMINS. Mark you, if the Senator from New Hamp-
shire will allow me, I am not insisting upon that. I am not
insisting that we should enter this business, but I am insisting
that if we do enter it we must enter it in the only practicable
way that is open for us.

Mr. GALLINGER. The question of free ships has been dis-
cussed so much that almost everybody except the Senator from
Towa has abandoned it; and perhaps before the debate is closed
I will point out the utter impossibility of solving this problem
through that instrumentality.

Mr. CUMMINS. I was simply, Mr. President, pointing ount to
the Senator from New Hampshire that that was the only way.

Mr. GALLINGER. It never will be done.

Mr. CUMMINS. I am not seeking to enter it, but if the Sen-
ator from New Hampshire insists upon covering the ocean with
the American flag, which I would dearly love to see flonting at
every masthead, then he must adopt the plan that I have sug-
gested, for there is no other save an inconceivable one; that is,
inconceivable in the sense that the American people will agree
to it—appropriations to compensate for the difference between
our cost and the foreign cost.

I yield to the Senator from Ohio.

Mr. BURTON. The Senator from New Hampshire seemed to
make a comparison between a protective duty on ships and one
upon goods. I should like to ask the Senator from New Hamp-
shire if it is not a fact, first, that a ship is the only article that
we can not import into this country under some terms, duty or
no duty; and, second, is it not a fact that practically every
other country in the world, including those with high and low
protective duties, allows its register to a foreign-built ship
without the payment of any duty?

Mr. GALLINGER. I do not agree to that at all, Mr. Presi-
dent. I said the other day, which is a fact, that both the
British and German Governments insist that all ships which
receive subventions from the Government shall be bnilt in
German and British shipyards, and again

Mr. BURTON. I will state to the Senator from New Hamp-
shire that that regulation is a very recent one, because some of
the lending passenger ships in the German trans-Atlantic lines
were built in England; and if such- a regulation is strictly
enforced I am not aware of if.

Mr. GALLINGER. The Senator knows——

Mr. BURTON. Baut as to all merchant ships, the boats which
carry freight, at any rate, is it not true that they are allowed
to take British or German or French register without any
restriction?

Mr. GALLINGER. I presume that is so; but we are not
imitating France, Germany, and England.

Mr, CUMMINS. I ask Senators to be as brief as possible,

Mr. GALLINGER. Certainly. I will not interrupt the Sena-
tor. The Senator from Ohio addressed a question to nie anl
I had to answer. I will answer at greater length at some
other time.

Mr. CUMMINS. I only suggested brevity because I wish to
conclude.

Finally, having reviewed the subject as carefully as I care
to review it, I come to a mere suggestion. It is admitted that
the United States is in sore need of auxiliary ships even for
the Navy we now have, without regard to any increase which
is proposed for the Navy.

I agree to the suggestion several times made here that it
must have brought great humiliation to every American heart
to see a great fleet sailing round the world in order to estab-
lish in the minds of the people of the earth the vastness of the
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American Nation and to observe that fleet accompanied from
beginning to end with supply and auxiliary ships belonging to
other nations, I think it is the duty of the United States to
build its Navy proportionately. I think it is absurd to insist
on the building of battleships from year fo year without mak-
ing somé provision for the supply of those ships at the very
moment the ships become of any value whatsoever. If I could
impose my will upon the laws of the United States, I would
never build another battleship until the Navy we have is com-
pletely equipped with the supplementary ships that are neces-
sary to make the Navy effectual in the hour of need.

Therefore I wish the Senator from New Hampshire, with his
great influence, his long service, instead of asking the Congress
of the United States to pour a subsidy into private enterprise
to swell the profits of private business, would propose that we
take $15,000,000, the cost of a single battleship in full equip-
ment, and spend the money in the construction of merchant
ships, or ships that would be adequate for the use of the Navy
in time of war and be adequate for the uses of commerce in
time of peace; that when the appropriation was thus expended
these ships should be manned by officers of the American Navy,
possibly not with all the qualifications of graduates from the
school at Annapolis, with the experience that intervenes be-
tween their graduation and their command of a ship, but offi-
cered by men who have enlisted in the service of the United
States, manned by such men as were necessary to operate them
as profitably as possible, and then in the time of peace put
them into the service of the people, just as they will be called
into the service of the people in time of war.

If it be found upon experiment that it involves too large a
sum to maintain them in the service, then we are no more un-
fortunate with regard to them than we are with regard to the
battleships themselves. We can maintain them, then, as we
ought to maintain them, if they can not be profitably employed
in commerce just as we employ our battleships in time of peace.
In this way our people will know that their money is being
expended for a publie service. They will know that their money
is not contributed to swell the fortunes of any man or any body
of men. They will know that whatsoever we can do to promote
commerce in times of peace we will do with these ships which
form the complement to our ships of war.

I know it is said in reply that the ships that may be built
under the provisions of this law will be subject to the call of
the Government in time of war, but it is just as true that every
other ship is subject to the call of the Government in time of
war. Under the terms of this bill the Government has the right
to condemn the ships if the price can not be agreed upon; but,
without a line of the bill, without a word more than is now in
our law, the Government has the right to condemn any private
property in time of war to sustain itself or to maintain the
war. There is no additional right given to the Government in
this bill. The ships will be governed by precisely the same
privileges, both on the part of the owners and on the part of
the Government, that control all the private property of all the
citizens of the United States.

Senators, this is a day, it seems to me, for some review of
the policies of the United States. I know that I am contending
against the policy of the law of 1891, but I trust that the mis-
take then made, although perpetuated for 20 years, may not
longer continue as a reproach to the American Nation. This
is a time for looking over governmental policies and purposes.
This is the day in which we ought to determine broadly whether
we are in the future to attempt to maintain a merchant ma-
rine through subsidies annually contributed by the Gaovernment
of the United States. I do not know the circumstances under
which the law of 1891 was debated or under which it was
passed, but I do know that, in the light of the 20 years that
have intervened since that time, in the light of the discussion
that has gone on from one border of this country to the other,
at every fireside, in every shop, in every factory, upon every
farm in the land, the opinion of the people of the United States
has ecrystallized against subsidies in any form whatsoever. It
is not clamor; it is not unconsidered judgment; it is the de-
liberate and the highest expression of the popular mind that a
country like ours can ever know. While I agree that we ought
here to act according to our consciences and our judgments, in
consulting our consciences and in making up our judgments it
is our imperative duty to remember what the great proportion
of 00,000,000 people believe upon this subject.

Mr. HEYBURN. Mr. President, I have no intention of doing
more than briefly discussing this question. It has been occupy-

ing a recognized place in the business of the Senate for a long
time; I think it ought to be disposed of ; and we still have within
the ordinary hours of the session of the Senate a reasonable
margin of time, quite sufficient to enable me to say what I have
to say on this matter.

The act of 1891 is the basis upon which it is proposed to
pass this bill. The bill authorizing the Postmaster General to
make mail contracts is existing law, and has been so for nearly
20 years, It is only a question of whether we shall extend that
by legislation to meet existing conditions, The principal feature
of the pending bill is that it proposes to pay $4 per mile for
service on a 16-knot ship. It simply raises the price per mile
to be paid upon the only class of shipping that does business
between the ports enumerated in the bill. There are no 20-knot
?.ll']llps ronning between our ports and the South American coun-
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Mr. GALLINGER. There are no 16-knot ships. -

Mr. HEYBURN. There are no 16-knot ships, So that there
is no available shipping that can be awarded a contract under
the act of 1891. The question is, Shall we abandon all efforts
to establish and maintain and foster the commerce of this coun-
try with South American ports, or shall we try to build up that
commerce? There is no law under which we can foster it.

I do not use the term * subsidy,” because I do not consider
the word has any application whatever to the proposals of this
legislation. We have the mail to be carried; the possibilities
of commerce exist. This proposed legislation is intended to
bring those two great elements of prosperity together. A man
might have merchandise at a point on the prairie and say to a
railromd company, “ If you build, we will allow you to haul this
under contracts that will be profitable enough to justify you in
building a road.” I have in mind a circumstance that arose
during the last year of a railroad 75 miles in length, built into
a new Territory. They came to me and opened their books and
said, “ You see that we are just running on an even basis. If
we could have the mail contracts, if we could earry the mail,
that would represent our profit.” That condition will arise in
regard to steamships.

The possibilities of commerce exist in South American ports
and in the ports of Asia and other countries. The fact that it
exists is of mo advantage whatever to the American people
unless they can connect with it, and to conneet with it they must
do it through private enterprise, because there is not a man on
this floor who would advocate any policy that would require the
Gmi?mment to build ships to make that possible commerce a
reality.

This measure does net propose, any more than did the act
of 1801, that we shall give something for nothing. We are now
paying millions of dollars to foreign ships fo do what it is
proposed by this measure to do with our own ships. It repre-
sents one of the elementary principles of the policy of our Goy-
ernment, that we shall make one hand, as it were, wash the
other. If the inducement offered, through a mail contract to
a foreign port, added to the conditions that exist without it,
represents the difference between profit and loss, if you offer the
inducement you will get the traffic and if you withhold it you
will not.

The price paid for the carrying of our mails to-day is higher
than the price paid for carrying the mails of the Eunropean
countries to which the Senator from Iowa [Mr. CumamiIxs]
has referred. That is in accord with the condition that exists
in every walk and ramification of our business. We pay more
for it and we get more for it. We get the civilization repre.
sented by our people; we et the business that our people need;
we get the market that we need for our products. Why should
we not, if we have to pay anybody at all, pay our own people}
Why should we not make it profitable to build American ships
through the giving to those ships of trade that we must give
to somebody? The millions of dollars that we are now paying
foreign ships would go very far toward maintaining these
contracts.

I will not go into the details, though I have the fizures here. I
am speaking now of what we pay for carrying the mails. When
we make it possible for an American ship to go to a foreign port
with the mail, that ship will carry to that port for sale the
products of our country that would not otherwise have gone
there. It will create new markets for the products of this
country, possibly to be found and maintained by the margin
which the carrying of the United States mails represents.

I can not understand why there should be opposition to a
measure of this kind. What gain is it to our Nation or to the
people of the Nation that we pay money to foreign ships for
carrying our mails? The gain is measured by the accommo-
dation of getting the mail to the point fo which it is carried.
Why not couple that with a service which shall be under our
own flag and earry our own products to the point where the
mail is carried?

This bill as originally reported from the committee met with
my approval, and I shall give it my hearty support. It then
contained a provision that the services that are now proposed
to be given from Atlantic coast ports to South America should
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algo be given to the Asiatic ports. We send millions of bushels
of wheat to Asiatic ports from our section of the country, far
in excess of that which the public generally accredits or has
any knowledge. We send twice a week solid trainloads of
wheat, year in and year out, under a regular system of export
that goes to China. We send 25,000,000 bushels of wheat to
those ports.

The whole question with us is, What does it cost to get it
there? It goes down the Columbia River to Portland, Oreg.
It goes to Puget Sound, and from these and other points it is
shipped. The question is, What does it cost to get the wheat
from our ports to the ports of China?—for therein lies the
possibility of profit or loss. I have not looked recently at the
price of charters, but I know that we are entirely at the mercy
of foreign vessels, largely German, for that trade, and there
is such a combination among them that we have not the benefit
of competition. With American vessels, sustained or supported

.to the extent of the mail contracts, the inducement would re-

sult in the construction of American vessels for that trade.
They would earry not only our-wheat, but much else, to Asiatic
and Australian ports.

I have talked this matter for years with those who are en-
gaged in the trade, and for years have advocated this policy.
The conceded fact, based upon a thorough knowledge of the
question, is that to increase the number of American registered
ships sailing out of the ports from which our wheat and other
products are shipped would result in a reduction of from $4 to
$6 a ton under the charters. Figure that up on the 40,000,000
bushels of wheat. That would be money remaining in the coun-
try and never going out of it. That would be clear profit to
the owner of the wheat. That is what fixes the price of wheat
for export in that country. Is it not commendable to bring
about a condition where our people who have the money and the
enterprise will build a fleet of merchant vessels that in compe-
tition with foreign vessels will carry that vast tonnage?

Mr. GALLINGER. Mr, President, the Senator from Idaho
alluded to the fact that in the original draft of the bill provision
was made for steamship routes across the Pacific to the Orient.
That is true, but the provision was dropped out of the substi-
tute. I want to say, however, to the Senator that, after full
consideration of the case, it is my purpose to ask that the sub-
stitute shall be so amended as to provide in that respect pre-
cisely what was provided in the original bill.

Mr. HEYBURN. Mr. President, I am speaking with that un-
derstanding and on that assumption, because both the act of
1891 and this bill as reported from the committee provide for
the application of this law to the Pacific ports.

Mr. CUMMINS. May I ask a question, Mr. President?

The PRESIDING OFFICER. Does the Senator from Idaho
yield to the Senator from Iowa?

Mr. HEYBURN. Certainly.

Mr. CUMMINS. I was sitting so far back that I could not
hear distinctly what was said by the Senator from New Hamp-
shire, but I gathered that he intends to move to amend the sub-
stitute so as to include routes from the Pacific ports to Aus-
tralasia.

Mr. GALLINGER. That is my purpose.

Mr. HEYBURN. To reinsert the words ‘‘to the Philippines,
to Japan, to China, and to Australasia,” in lines 6 and 7, which
were stricken out. I was speaking with that understanding,

The provisions of sections 8 and 9 of the act of 1801 are ap-
plicable to this bill. That aet requires that every one of these
ships shall be manned by Ameriean officers, that they shall be
built in American shipyards, and—

SEc. 8. That said vessels shall take, as cadets or apprentices, one
American-born boy under 21 years for each 1,000 tons gross register,
and one for each majority fraction thereof, who shall be egucated in the
duties of seamanship, rank as petty officers, and receive such pay for
their services as may be reasonable.

When this matter has been under consideration in years gone
by, I have dwelt upon that and urged that as a provision that
would result in great good to American boys in teaching them
to be sailors of the higher order and equipping them to be
officers in time of war. Of course, section 9 of the act of 1801,
which provides that these ships may be taken by the Govern-
ment in time of war, remains in force under this bill.

Mr, President, in my judgment there Is little necessity for
saying more than I have said on behalf of this bill. If we
had to create a mail fo be carried at some expense to the
United States, then much of the argument that has been made
against this bill might be applicable. We have that mail, and
that is a necessity that has to be taken care of. In addition
to that, T repeat—and I can not urge it too strongly—that the
ports to which our mail is carried become ports in which to
sel! the products of our country. Any American ship that
goes to a foreign port with mail goes there with a cargo of
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American products and with the American flag on its mast,
Is not that worth something? Will not that build up a great
trade where no trade now exists?

From the time, years ago, when I was in private life, when
this question was up, I have discussed it with the people In
the campaigns. In one campaign in Idaho I took it up for
special consideration and had the gratification of knowing
that amongst the people of Idaho, when they understood that
a measure of this kind would create a new and a better
market and better facilities for reaching that market, there
was no more talk about ship subsidy. I never referred to it
as a subsidy. It is not a subsidy any more than is the price
you pay the railroad for carrying the mail from here to New
York a subsidy. Railroads have been built in contemplation
of the services that they would perform for the Government
and the profits that they would derive therefrom. That is en-
tirely legitimate. I presume every railroad that has been
constructed within the last 40 years, in determining the ques-
tion whether it was a good enterprise, has taken into con-
sideration thesfact that it would receive a contract for carry-
ing the mails. The people demand that the mails be carried,
and they are carried for the benefit of the people, not of the
Government of the United States. The people, not the Gov-
ernment of the United States, create that which constitutes
commerce. They raise the wheat and the thousand things that
we sell abroad; and it is in the interest of the people that
we are to provide an enlarged system, a better method, a wider
commerce for their products.

Eliminate the word *subsidy.” It has grown fashionable
in late years to invent some term of opprobrium and apply
it to a cause that ean not be attacked successfully in any
other way. You hear nothing in this case but the repeated
charge that it is a subsidy. Is it a subsidy that we pay for
carrying the mails to the city of Chicago, or is it compensation
for service rendered? Will it be a subsidy that we pay for
carrying mail, actually in existence and necessary to be car-
ried, to the ports of South America and Asia, or will it be a
compensation for a service rendered to the people of the
United States—not to some aggregation of capital, not to some
corporation, but to all the people?

Those reasons are sufficient in themselves, as they have always
been sufficient in my mind, to induce me to support govern-
mental measures that would build up a new commerce, afford a
means of transporting our mails, create an acquaintance in
foreign business circles, and bring back hundreds of millions of
dollars that would be paid for the transportation of that which
we had ereated and for which we had found a market in foreign
fields. Is not that worth considering in commection with this
measure, that has no argument against it except the opprobrious
epithet that it is a subsidy?

EXECUTIVE SESSION.

Mr. KEAN. I move that the Senate proceed to the consider-
ation of executive business.

The motion was agreed to, and the Senate proceeded to the
consideration of executive business. After five minutes spent
in executive session the doors were reopened, and (at 4 o'clock
and 30 minutes p. m.) the Senate adjourned until Monday, Jan-
uary 23, 1911, at 12 o'clock meridian.

NOMINATIONS.
Erecutive nominations reccived by the Senate January 21, 1911,
UNITED STATES MARSHAL.

William 8. Cade, of Oklahoma, to be United States marshal
for the western district of Oklahoma, viece John R. Abernathy,
resigned.

PROMOTIONS IN THE ARMY.

CAVALEY ARM.

Lieut. Col. Wilber E. Wilder, Cavalry, unassigned, to be colo-
nel from January 19, 1911, vice Col. Walter 8. Schuyler, Fifth
Cavalry, who accepted an appointment as brigadier general on
that date.

Maj. James Lockett, Fourth Cavalry, to be lientenant colonel
from January 19, 1911, viee Lieut. Col. Frederick W. Sibley,
Fourth Cavalry, detailed as inspector general on that date.

Capt. Grote Hutcheson, Sixth Cavalry, to be major from
January 19, 1911, viee Maj. James Lockett, Fourth Cavalry,
promoted.

First Lieut. George T. Bowman, Fifteenth Cavalry, to be
captain from January 19, 1911, vice Capt. Grote Hufcheson,
Sixth Cavalry, promoted.

Second Lieut. William W. Overton, Fifteenth Cavalry, to be
first lieutenant from January 19, 1911, vice First Lieut. George
T. Bowman, Fifteenth Cavalry, promoted.
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INFANTRY ARM.

Lieut. Col. Lea Febiger, Sixth Infantry, to be colonel from
January 19, 1911, vice Col. Joseph W. Duncan, Sixth Infantry,
who accepted an appointment as brigadier general on that date.

Maj. Henry Kirby, Eighteenth Infantry, to be llentenant col-
onel from January 19, 1911, vice Lieut. Col. Lea Febiger, Sixth
Infantry, promoted.

Capt. Ulysses G. MecAlexander, Thirteenth Infantry, to be
major from January 19, 1911, vice Maj. Henry Kirby, Eight-
eenth Infantry, promoted.

Capt. William K. Jones, Infantry, unassigned, to be major
from January 20, 1911, vice Maj. Charles L. Beckurts, Fifth In-
fantry, whose resignation was accepted to take effect January
19, 1911,

First Lieut. Fred BE. Smith, Third Infantry, to be captain
from January 19, 1911, viee Capt. Ulysses G. MecAlexander,
Thirteenth Infantry, promoted.

POSTMASTERS,
~ ARKANSAS,

J. G. Irwin to be postmaster at Eudora, Ark., in place of
Harry Harriman, removed.

CALIFORNTIA. *

Nelson T. Edwards to be postmaster at Orange, Cal,, in place
of Nelson T. Edwards. Incumbent's commission expired June
11, 1910.

i{arry 8. Moir to be postmaster at Chico, Cal., in place of John
W. Magee. Incumbent’s commission expired December 19, 1910.

CONNECTICUT.

James H. Pilling to be postmaster at Waterbury, Conn., in

place of James H. Pilling. Incumbent’s commission expires

February 13, 1911.
GEORGIA.

Wilbur 8. Freeman to be postmaster at Claxton, Ga.
became presidential January 1, 1911,

ILLINOIS,

Henry B. Burns to be postmaster at Chester, Ill, in place of
Ebenezer J. Allison, removed. x

John Otto Koch to be postmaster at Breese, IlL, in place of
Fritz Dorries, deceased.

James A. Lauder to be postmaster at Carterville, Ill., in place
of James A. Lauder. Incumbent's commission expired January
16, 1911.

kllen T, Spivey to be postmaster at Shawneetown, Ill, in
place of Allen T. Spivey. Incumbent's ¢commission expires
January 28, 1011.

William H. Pease to be postmaster at Harvey, Ill, in place of
William H. Pease. Incumbent's commission expires January 30,
1911.

Office

INDIANA.

Samuel A. Connelly to be postmaster at Upland, Ind., in place
of Samuel A. Connelly. Ipcumbent’s commission expires Ieb-
ruary 7, 1911,

Thomas Rudd to be postmaster at Butler, Ind., in place of
Thomas Rudd. Incumbent’s commission expires January 30,
1911.

TIOWA.

Oscar MeCrary to be postmaster at Keosauqua, Iowa, in place
of John W. Bruns, deceased.

(. J. Schneider to be postmaster at Garner, Iowa, in place of
Charles 8. Terwilliger. Incumbent’s commission expired Janu-
ary 10, 1911.

James C. Scott to be postmaster at Glidden, Towa, in place
~ of William R. Orchard, resigned.

Henry G. Walker to be postmaster at Iowa City, Iowa, in
place of Emory Westcott. Incumbent’s commission expires
January 31, 1911.

KANSAS.

Jacob D. Hirschler to be postmaster at Hillshoro, Kans., in
place of Jacob D. Hirschler. Incumbent's commission expires
Februnary 18, 1911.

KENTUCKY.

Homer B. Bryson to be postmaster at Carlisle, Ky., in place
of Homer B. Bryson, resigned.

J. B. McLin to be postmaster at Jackson, Ky., in place of
Daniel D. Hurst. Incumbent’s commission expired April 19,
1910.

AAINE.

Willinm M. Stuart to be postmaster at Newport, Me., in place
of William M. Stuart. Incumbent’s commission expired De-
cember 13, 1910.

MASSACHUSETTS.

Frederick E. Pierce to be postmaster at Greenfield, Mass., in
place of Frederick E. Pierce. Incumbent’s commission expired
January T, 1911.

MICHIGAN.

H. H. Curtis to be postmaster at Vermontville, Mich., in place
of Earl B. Hammond. Incumbent's commission expires Feb-
ruary 12, 1911,

William J. Morrow to be postmaster at Port Austin, Mich,
Ofiice became presidential July 1, 1910.

Theodore Schmidt to be postmaster at Reed City, Mich,, in
place of Lou B. Winsor. Incumbent's commission expired Feb-
ruary 22, 1910.

MINNESOTA.

Alfred Anderson to be postmaster at Twin Valley, Minn.
Office became presidential January 1, 1911.

Eva Frances Fay to be postmaster at Raymond, Minn., in
place of Stephen E. Fay, resigned.

Anders Glimme to be postmaster at Kenyon, Minn., in place
of Anders Glimme. Incumbent’s commission expired January
10, 1911.

Emma F. Marshall to be postmaster at Red Lake Fallg, Minn.,
in place of Emma F. Marshall. Incumbent's commission ex-
pired January 10, 1911.

Dwight C. Plerce to be postmaster at Goodhue, Minn., in
place of Dwight C. Pierce. Incumbent's commission expires
January 31, 1911.

MISSISSIPPL.

Emma Mikell to be postmaster at Silvér Creek, Miss, Office

became presidential July 1, 1910.
MISSOURL

Elijah L. Brown to be postmaster at Koshkonong, Mo. Ofiice
became presidential October 1, 1910.

Harry O. Halterman 4o be postmaster at Mount Vernon., Mo.,
in place of Harry O. Halterman. Incumbent’'s commission ex-
pires February 16, 1911.

MONTANA.

Lynn Comfort to be postmaster at Twin Bridges, Mont.
Office became presidential January 1, 1911.

NEBRASKA.

Alvin Blessing to be postmaster at Ord, Nebr., in place of
Albert M. Coonrod, deceased.
Lucius H. Denison to be postmaster at Crete, Nebr,, in place
of Horace M. Wells, deceased.
NEW JERSEY,

Judiah Higgins to be postmaster at Flemington, N. J., in place
of Abraham W. Boss. Incumbent's commission expired May 22,
1910.

NEW YORK.

Joseph A, Douglas to be postmaster at Babylon, N. Y., in place
of Josgeph A. Douglas. Incumbent’s commission expires Janu-
ary 22, 1911,

Genevieve French to be postmaster at Sag Harbor, N. Y., in
place of Genevieve French. Incumbent's commission expires
February 4, 1911.

Jolin B, Lankton to be postmaster at Newport, N. Y., in place of
John T. Davis. Incumbent's commission expired January 8, 1910.

Jonas M. Preston to be postmaster at Delhi, N. Y., in place of
.Tgnaa M. Preston. Incumbent's commission expires February 7,
1911,

Huet R. Root to be postmaster at De Ruyter, N. Y., in place of
Huet R. Root. Incumbent’'s commission expires January 29, 1911,
NORTH CAROLINA.

Frank B. Benbow to be postmaster at Franklin, N, C,, in
place of Fannie M. Benbow, resigned.

Robert D. Langdon to be postmaster at Benson, N. C. Office
became presidential January 1, 1910.

Clarence M. McCall to be postmaster at Marion, N. C., in
place of Clarence M, McCall, Incumbent's commission expires
February 13, 1911,

OHIO.

Elmer Sagle to be postmaster at Roseville, Ohio, in place of
John H. Snoots, resigned.

Charles Wilson to be postmaster at Plain City, Ohio, in place
of Rolla A. Perry, removed.

OKLAHOMA,
F. L. Berry to be postmaster at Taloga, Okla., in place of

Epbraim R. Dawson, resigned.
lw. I. Lacy to be postmaster at Anadarko, Okla., in place of

William H. Campbell, Incumbent’s commission expires January
o1, 1911,



1911.

CONGRESSIONAL RECORD—HOUSE.

1237

OREGON.

Reber G. Allen to be postmaster at Silverton, Oreg., in place

of Arthur F. Blackerby, resigned.
PENNSYLVANIA,

John N, Brosius to be postmaster at Middleburg, Pa., in place
of John N. Brosius. Incumbent’'s commission expired January
18, 1911.

Harry H. Hawkins to be postmaster at Spring Grove (late
Spring Forge), Pa., in place of Harry H. Hawkins (to change
name of office), i

J. G, Lloyd to be postmaster at Ebensburg, Pa., in place of
J. G. Lloyd. Incumbent's commission expires January 22, 1911.

SOUTH DAKOTA. .

John W. Casselman to be postmaster at Wall, 8. Dak.
became presidential January 1, 1911,

Elmer H. Gilmore to be postmaster at Lennox, 8. Dak., in
place of Elmer E. Gilmore. Incumbent’s commission expires
February 18, 1911.

Henry E. Richardson to be postmaster at Woonsocket, 8. Dak.,
in place of George L. Fish. Incumbent's commission expired
June 29, 1910,

Office

TENNESSEE.

M. H. Edmondson to be postmaster at Maryville, Tenn., in
place of Mahlon Haworth. Incumbent’s commission expired
June 15, 1910.

VERMONT.

Kittredge Haskins to be postmaster at Brattleboro, Vt, in
place of Herbert E. Taylor, deceased.

John 8. Sweeney to be postmaster at Island Pond, Vt, in
place of John S. Sweeney. Incumbent’s commission expires
January 23, 1911,

VIRGINIA.

Charles A. McKinney to be postmaster at Cape Charles, Va.,
in place of Charles A. McKinney. Incumbent's commission ex-
pired January 12, 1911.

WEST VIRGINIA.

Sherman C. Denham to be postmaster at Clarksburg, W. Va.,
in place of Sherman C. Denham. Incumbent’s commission ex-
pired December 19, 1909.

Allison H. Fleming to be postmaster at Fairmont, W. Va., in
place of Allison H. Fleming. Incumbent’s commission expired
March 5, 1910.

Robert Hazlett to be postmaster at Wheeling, W. Va., in place
ga James K, Hall. Incumbent’s commission expired February

1910.

Samuel W. Patterson to be postmaster at Vivian, W. Va.

Office became presidential October 1, 1910,
WYOMING.

James V. McClenathan to be postmaster at Sunrise, Wyo., in
place of Edward Redmond, resigned.

CONFIRMATIONS.
Ezrecutive nominations confirmed by the Senate January. 21,1911,
CoxNsvurL.
Arthur J. Clare to be consul at Bluefields, Nicaragua.
APPOINTMENT IN THE ARMY.
GENERAL OFFICER.

Brig. Gen. Charles L. Hodges, United States Army, to be major
general.

PROMOTIONS IN THE ARMY.
> MEDICAL CORPS,
To be colonel.

Lieut. Col. Rudolph G. Ebert, Medical Corps, to be colonel.
Lieut. Col. William H. Arthur, Medical Corps, to be colonel.

To be lieutenant colonel.

Maj. ‘Charles Willcox, Medical Corps, to be lieutenant colonel.
lhiagl Thomas U. Raymond, Medical Corps, to be lieutenant
colonel.
Maj. Henry D. Snyder, Medical Corps, to be lieutenant colonel.
Maj. Allen M. Smith, Medical Corps, to be lieutenant colonel
Maj. Joseph T. Clarke, Medical Corps, to be lieutenant colonel.
To be major.
Capt. Matthew A. Delaney, Medical Corps, to be major.
Capt. Horace D. Bloombergh, Medical Corps, to be major.
Capt. Paul 8. Halloran, Medical Corps, to be major.
Capt. Kent Nelson, Medical Corps, to be major.
Capt. Peter C. Field, Medical Corps, to be major.
Capt. Herbert G. Shaw, Medical Corps, to be major.
Capt. Louis Brechemin, jr., Medical Corps, to be major.

COAST ARTILLEEY CORPS.
Second Lient. John P. Smith, Coast Artillery Corps, to be first
lieutenant.
INFANTRY ARM.
First Lieut. Samuel A. Price, Twenty-eighth Infantry, to be
captain.
CAVALRY ARM.
Lieut. Col. Charles M. O'Connor, Eighth Cavalry, to be colonel
Maj. Eben Swift, Ninth Cavalry, to be lientenant colonel.
Capt. Farrand Sayre, Eighth Cavalry, to be major.
First Lieunt. William J. Kendrick, Seventh Cavalry, to be

captain.

. Second Lieut. Frank E. Davis, Eighth Cavalry, to be first
lieutenant.

APPOINTMENTS, BY TRANSFER, IN THE ARMY,
FIELD ABTILLERY ARM.

Second Lieut. Charies P. Hollingsworth, Ninth Infantry, from
the Infantry Arm to the Field Artillery Arm, with rank from
September 25, 1908.

INFANTRY ARM.

Second Lieut. Joseph T. Clement, First Field Artillery, from
the Field Artillery Arm to the Infantry Arm, with rank from
September 25, 1908.

POSTMASTERS.
GEORGIA.
Edward T. Peek, Locust Grove.
TOWA.

Stephen G. Goldthwaite, Boone.

Clyde E. Hammond, Dows.

Robert 8. McNutt, Muscatine.

PENNSYLVANIA.

H. B. Calderwood, Tyrone.

Eli P. Clifton, Vanderbilt.

Luther P. Ross, Saxton.

William C. Shiffer, Expedit.

William 8. Stickel, Perryepolis.

Luna C. Virgin, Hollsopple.

VERMGNT.

Kittrege Haskins, Brattleboro.

WEST VIRGINIA,

Sherman C. Denham, Clarksburg.

Allison H. Fieming, Fairmont.

Robert Hazlett, Wheeling.

HOUSE OF REPRESENTATIVES.
SATURDAY, January 21, 1911.

The House met at 12 o'clock noon.

Prayer by the Chaplain, Rev. Henry N. Couden, D. D.

The Journal of the proceedings of yesterday was read and
approved.

DISTRICT OF COLUMBIA APPROPRIATION BILL.

Mr. GARDNER of Michigan, from the Committee on Appro-
priations, reported a bill (H. R. 31856) making appropriations
to provide for the expenses of the government of the District
of Columbia for the fiscal year ending June 30, 1912, and for
other purposes, which was read a first and second time, re-
ferred to the Committee of the Whole House on the state of
the Union, and, with the aceompanying report (No. 1958), or-
dered to be printed.

Mr. BENNET of New York. I reserve all points of order on
that bill.

The SPEAKER. The gentleman from New York [Mr. Ben-
wET] reserves all points of order on the bill.

POST OFFICE APPROPRIATION BILL.

Mr. WEEKS. Mr. Speaker, I move that the House resolve
itself into the Committee of the Whole House on the state of
the Union for the further consideration of the Post Office appro-
priation bill.

The motion was agreed to.

Accordingly the House resolved itself into the Committee of
the Whole House on the state of the Union for the further con-
sideration of the Post Office appropriation bill (H. R. 31539),
with Mr. SteveEns of Minnesota in the chair.

The CHATRMAN. There is pending a point of order made
by the gentleman from Massachusetts [Mr. WEEKS] against the
amendment offered by the gentleman from New Jersey [Mr.
HueHES].
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Mr. WEEKS. Mr. Chairman, recurring to the amendment
offered by the gentleman from New Jersey [Mr. HucHES] just
before the committee rose last night, I wish to direct the at-
tention of the Chair to a decision of the Court of Claims re-
cently made, relating to the eight-hour day, so called.

The act of May 24, 1888, which provided that eight hours shall
constitute a day's work for letter carriers, was modified by the
following clause in the aét approved June 2, 1900, making appro-
priations for the postal service for the fiscal year 1901. The
proviso is as follows:

That letter carriers may be required to work, as nearly as practicable
only elght hours on each working-day, but not in any event exceeding 48
hours during the six working-days of each week, and such number of
hours on Sunday, not exceeding eight, as may be reguired by the needs of
the service; and if a legal holiday shall occecur on anﬁ working-day,
the service performed on that day, If less than eight hours, shall be
counted as eight hours without regard to the time actually employed.

This was brought before the court in a case where a carrier
worked more than eight hours and sued for pay for the additional
time; and the Court of Claims, in an opinion delivered May 31,
1910, held that the proviso of the act of 1900, which I have
just guoted, is still in force; and therefore, beginning July 1,
1910, the 48-hour law was again put in operation. In other
words, carriers are now employed on the basis of 48 hours a
week instead of eight hours a day, as provided for in the pro-
viso which I read.

The limitation which is placed by the amendment of the
gentleman from New Jersey [Mr. Huenes] would prevent the
men working one minute overtime, and must necessarily, by
any adjustment that could be made by the department, compel
the carriers to work less than 48 hours a week. For that reason
I believe that it changes existing law as determined by the
Court of Claims.

AMr. HUGHES of New Jersey. Will the gentleman yield?

Mr. WEEKS. I will yield to the gentleman.

Mr. HUGHES .of New Jersey. If I modify my amendment
g0 a8 to make it conform to what the gentleman from Massa-
chusetts has just said, will he accept it?

Mr. WEEKS. I should want to look at the amendment first.

Mr. HUGHES of New Jersey. I am satisfied to modify the
amendment by striking out the eight hours in one calendar day
and substituting 48 hours in six days.

Mr. WEEKS. Let me see the amendment in the form in
which the gentleman wants to offer it.

Mr. HUGHES of New Jersey. I have not prepared it, be-
canse I have just heard the suggestion by the gentleman from
Massachusetts. I will prepare it along those lines.

Mr. STAFFORD. Mr. Chairman, the pending amendment
will have to be construed in connection with two statutes, one
known as the eight-hour law and the other known as the 48-
hour-a-week law.

The eight-hour law is found in Twenty-fifth Statutes at Large,
page 157, and reads as follows:

That hereafter eight hours shall constitute a day's work for letter
carriers In citles or postal districts connected therewith, for which they
shall receive the same pay as is now paid for a day's work of a
greater number of hours. If nn{ letter carrier s employed a greater
number of hours per day than eight, he shall be paid extra for the same
in proportion to the salary now fixed by law.

Mr. COX of Indiana. Will the gentleman yield?

Mr. STAFFORD. Not at this point; let me finish my argu-
ment and then I will yield to the gentleman. In the Post Office
appropriation act for 1901, found in Thirty-first Statutes at
Large, page 257, we have the following proviso, which has been
held to be existing law. It reads as follows:

Pyovided, That letter carriers may be required to work as nearly as
practicable only eight hours on each working-day, but not In any event
excecding 48 hours during the six working-days of each week, and such
number of hours on Sunday, not exceeding eight, as mar be required by
the needs of the service; and if a legal holiday shall occur on any
wor‘klng-da{. the service performed on sald day, If less than elght
hours. shall be counted as eight hours without regard to the time
actunlly employed.

In actual practice this amendment was in force but one year,
and that during the fiscal year of 1901. Last year it was resur-
rected again and put into force by the Post Office Department
in a limited way, and a test case was brought in the Court of
Claims in the case of Theodore J. Van Doren against the United
States.

In a somewhat elaborate opinion rendered by Justice Atchi-
son the court there holds that the proviso as found in the act
of 18601 is permanent law, and that its phraseology signifies
that it was the intention of Congress to make it permanent law.
In this decision of Justice Atchison review is made of the
various cases as found in the United States and State courts
as to the effect of limitations, and particularly of provisos.

What is the effect of the amendment offered by the gentle-
man from New Jersey? It is in truth a limitation, but it is

a limitation that changes existing law, for if the 48-hour law
is in force, as it should be considered by the Chair in view
of the decision of the Court of Claims, which has not been
superseded by the decision of any higher court, this amend-
ment would set that at naught. For two reasons is the amend-
ment objectionable to paragraph 2 of Rule 21—the one, as
pointed out by the gentleman from Illinois [Mr, Max~], who
yesterday said that it would prevent the letter carriers, as-
suming that the eight-hour-a-day law is in force, from doing
any extra work and receiving compensation therefor; but
more particularly is it objectionable in view of the 48-hour
law, which has been decided to be in force. Now, I strongly
support the 48-hour proposition, because it will enable the
letter carriers to have a SBaturday half holiday and will en-
able the Post Office Department to arrange the schednle of
hours so that on busy days they can work nine hours and on
slack days six, seven, or eight hours, enabling them to have a
Saturday half holiday without being compelled to work over
and above the necessary 48 hours on week days.

Furthermore, along this line, I wish to direct the attention
of Members to the humanitarian provision we have inserted
in this bill, whereby we grant not only the post-office clerks
and letter carriers, but supervisory officials, an allowance
during the week days for the time they are obliged to work
on Sundays.

That brings into force a much-needed reform in the postal
service, one that will result in discontinuing Sunday service to
the minimum, as required by the postal service.

Mr. MANN. Will the gentleman yield for a question?

Mr. STAFFORD. I will be very glad to yield.

Mr. MANN. Has the gentleman’s committee considered
whether it is desirable to do away with postal work in post
offices on Sunday entirely?

Mr. STAFFORD. That was a live subject of consideration
by the committee this session, and it was called to our attention
that the department had put into force in some of the large
cities the absolute prohibition of any Sunday work by letter
carriers, notably in Detroit, and there are other instances
where we believe it will be possible for the letter carriers not
to be obliged to do any work at all on Sunday. It is well known
to the Members of this House that letter carriers on alternate
Sundays or on one in every three Sundays are obliged to go to
the post office or to the station and assort the mail and occupy
themselves for two or three hours to satisfy in a small way,
perhaps, the demands of only a few, who call for their house
or office mail, but there are certain communities where, per-
haps, there might be some objection to the absolute prohibition,
80 we leave it to the Post Office Department to enforce this
absolute prohibition wherever it is possible and allow the
service to be continued in those communities where there is
need, at the same time allowing to the letter carriers, the super-
vising officials, and the post-office clerks compensatory time on
week days for the time they are obliged to work on Sunday.

Mr. WEEKS. Mr. Chairman, I am sending to the Chair the
decision of the Court of Claims in the ease to which I have re-
ferred, and I wish to call particularly to the attention of the
Chair the proviso which was included in the act appropriating
for the postal service for the year 1901.

Mr. COX of Indiana. Mr. Chairman, I ask that that be read
from the desk, so that we may all know what it is.

The CHATRMAN. Without objection, that will be done. The
Clerk will read.

The Clerk read as follows:

The act of May 24, 1888, which provided that eight hours shall con-
stitute a day's work for letter carriers was modified by the following
clause in the act approved June 2, 1900, making appropriations for the
postal service for the fiscal year 1901 :

“Provided, That letter ecarriers may be required to work as nearly as
practicable only eight hours on each working-day, but not in any event
exceeding 48 hours during the six working-days of each week, and such
number of hours on Sunday, not e:l:ceedingi eight, as may be reguired by
the needs of the service; and if a legal holiday shall occur on any
working-day the service Rerrormed on that day, If less than eight hours,
sha]{ob:d r’:‘cnuntcd as eight hours without regard to the time actually
em A

'Fhlla!nT provision, usually referred to as the 48-hour law, was construed
as applying only to the year for which the appropriations were made
and in cunseql%ence the eight-hour law again became effective in the fisca
year 1902, he Court of Claims of the United States in an orinion
delivered May 31, 1910, held that the proviso of the act of 1900, already
noted, is still in force, and therefore, beginning July 1, 1910, the
S-hour law was again put In operation.

Mr. HUGHES of New Jersey. Mr. Chairman, I ask unani-
mous consent to withdraw my amendment and offer another in
its place.

The CHAIRMAN. The gentleman from New Jersey asks
unanimous consent to withdraw the amendment he had offered,
now pending under the point of order, and submit another
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amendment. Is there objection? [After a pause.] The Chair
hears none.

Mr. MADDEN. Mr. Chairman, I reserve the right to object.

The CHAIRMAN, The gentleman from Illinois reserves the
right to object.

Mr. MADDEN. I want to hear what it is.

The CHAIRMAN. The Clerk will report the proposed amend-
ment.

The Clerk read as follows:

Page 17, line 2, after “ dollars,” add:

“Provided, That no part of this apiprggrlntlon ghall be used to pag
employecs who are required or permitt to work for more than 4
hours in the six working-days of a week: Provided further, That: this
limitation shall not apply to service performed during the last 15 days
of the calendar year.”

Mr. HUGHES of New Jersey. Mr, Chairman, I ask further
permission to change the language of that amendment so as to
insert the word “ carriers " instead of the word * employees.”

The CHAIRMAN. The gentleman from New Jersey asks
unanimons consent to further change the proposed amendment
just read by the Clerk. The Clerk will report the proposed
change,

The Clerk read as follows: .

Insert the word * carriers" instead of the word * employees.”

Mr. MADDEN. Mr. Chairman, I would like to have the word

“elerks " inserted also.

P Mr. WEEKS. Mr. Chairman, I reserve the point of order if
that amendment suggested by the gentleman from Illinois is
insisted upon.

The CHAIRMAN. The point of order is reserved by the gen-
tleman from Massachusetts to the proposed modification.

Mr. MADDEN. Mr. Chairman, I reserve the right to object
to the request for unanimous consent.

The CHAIRMAN, Does the gentleman from Illinois insist
upon his objection?

Mr. MADDEN. Unless the word “clerks"” can be included.

The IRMAN. Does the gentleman from Illinois insist
on his objection?

Mr. MADDEN. Unless the amendment can be so worded
that clerks can be covered with ecarriers.

The CHAIRMAN. The gentleman from Illinois objects.

Mr. WEEKS. Then, Mr. Chairman, I make the point of
order.

The CHATRMAN, The Chair is prepared to rule.

Mr. HUGHES of New Jersey, Mr, Chairman, the point of
order has been withdrawn and I ask for a vote.

Mr. MADDEN. Mr. Chairman, I withdraw the objection.

Mr. MACON. Mr. Chairman, I renew it.

The CHAIRMAN. The Chair is prepared to rule on the orig-
inal point of order. The section of the bill which has been read,
to which the amendment has been offered, is as follows:

For pay of letter carriers at offices already established, including
substitutes for carriers absent without pay, City Delivery Bervice,
$32,180,000.

To which the gentleman from New Jersey offers an amend-
ment reading as follows:

Provided, That no part of the a ptg?riat!on shall be used to pay
employees who are required or permit to work for more than eight
hours in any one calendar day.

It will be noted that the item in the bill provides for pay
for certain employees of the Government and——

Mr. MANN., Mr. Chairman, a parliamentary inquiry.

The CHATRMAN. The gentleman will state it.

. Mr. MANN. I understood the point of order had been with-
rawn.

The CHAIRMAN. Has the gentleman from Massachusetts
withdrawn the point of order?

Mr. WEEKS. Mr. Chairman, I did withdraw the point of
order on this proposition, supposing the objection to unanimous
consent had been withdrawn to the amendment offered by the
gentleman from New Jersey.

The CHAIRMAN. Objection was made. Does the gentleman
from Massachusetts withdraw his point of order to the original
amendment offered by the gentleman from New Jersey?

Mr. MACON. Mr. Chairman, I understand this has gotten
into a sort of a muddle, and I want to understand the situation.
On yesterday the gentleman from New Jersey offered an amend-
ment, to which the chairman of the committee [Mr. WEEks]
reserved a point of order. In the confusion a moment ago I did
not understand the exact status of the matter. I am advised
now that the gentleman from New Jersey desires to withdraw
the amendment to which the point of order was made, for the
purpose of offering a new amendment that is entirely acceptable
to the chairman of the committee. If that is the case, then I do
not care to offer an objection to the withdrawal of the amend-
ment that the gentleman from New Jersey introduced yesterday.

The CHAIRMAN. The Chair will state that to the amend-
ment offered by the gentleman from New Jersey there was a
point of order made by the gentleman from Massachusetts, and
the gentleman from New Jersey asked unanimous consent to
withdraw his amendment and offer a substitute amendment,
Objection was made to that by the gentleman from Illinois [Mr,

.MADDEN].

Mr. HUGHES of New Jersey. Which was afterwards with-
drawn and renewed by the gentleman from Arkansas. The gen-
tleman from Arkansas now withdraws that objection. I ask
unanimous consent now to withdraw my original amendment.

The CHAIRMAN. The gentleman from New Jersey asks
unanimous consgent to withdraw his original amendment. Is
there objection? [After a pause.] The Chair hears none.

Mr. HUGHES of New Jersey. Now I offer the amendment
which I send to the Clerk’s desk.

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Page 17, line 2, after the word * dollars,” insert:

“ Provided, That no part of this appropriation shall be used to pay
carriers who are rc_e:dmired or permitted to work for more than 48 hours
in the six worki ays of a week: Provided further, That this limita-

tion shall not apply to service performed during the last 15 days of the
calendar year.”

The CHAIRMAN. The question is upon agreeing to the
amendment offered by the gentleman from New Jersey——

Mr. WEEKS. Mr. Chairman, I would like to call the atten-
tion of the gentleman from New Jersey to the phraseology. I
think instead of “ carriers” it should be * letter carriers.”

Mr. HUGHES of New Jersey. I am perfectly satisfied.

Mr, WEEKS. Connected with the City Delivery Service.
The CHAIRMAN. Without objection, the correction will be
made.

There was no objection.

Mr. MADDEN, Mr. Chairman, I move to amend the amend-
ment by inserting after the word “carriers” the words “ and
postal clerks.”

Mr. WEEKS. Mr. Chairman, I reserve the point of order
against that. The amendment is not germane to the paragraph.
The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

lAlzter the word * carrlers” In the amendment insert *and postal
clerks.”

Mr. WEEKS. I make the point of order against the amend-
ment, '

Mr. MADDEN. Mr, Chairman, I would like to discuss the
question of the point of order.

Ill?hel CHAIRMAN. The Chair will hear the gentleman from
nois.

Mr. MADDEN. Mr. Chairman, there is an attempt made to
limit the right of the department to pay any compensation to
any man who carries letters if he works more than 48 hours in
any six days in the week. It can not be said that the clerical
work is not incidental to the work of carrying letters. The
clerical work in connection with the Post Office Department is
essential to the systematic conduct of the business of the de-
partment, and clerical work must be performed in connection
with the work of carrying the letters.

And I maintain, in view of the condition which makes it
necessary for clerical work to be performed in connection with
the work of carrying letters, that the amendment which I have
introduced to include postal clerks is germane to the amend-
ment pending. I fail to understand how it can be held that the
amendment as originally introduced is germane to the para-
graph which is sought to be amended and then to have it
said that the addition of the words “and postal clerks” is not
germane. My contention is that the work of a carrier and
the work of a clerk is essential one to the other; that neither
can perform the funections devolving upon that branch of the
postal service without the assistance of the other; that each
is esszential to the proper performance of the functions of the
department, and that one is interdependent upon the other;
and that if the amendment as originally presented is germane to
the paragraph, the amendment to the amendment is germane

also,

The CHATIRMAN. The Chair is ready to rule. . The para- .
graph in the bill now before the committee provides for the pay
of carriers. There are other paragraphs in the bill which pro-
vide for the pay of clerks. The limitation which is provided
in this amendment concerns the pay of carriers, and there has
been no objection raised to it or point of order made against it.
The provision limiting the time of service of clerks would neces-
sarily concern other items in the bill, and therefore is not ger-
mane to the amendment before the committee, and the Chair
sustains the point of order.
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Mr. NORRIS. Mr. Chairman, I am in entire sympathy with
the eight-hour proposition and would be perfectly willing to
support this amendment if it is a practical one and will bring
about the result that is evidently desired by the gentleman from
New Jersey [Mr. Hueues], who offers the amendment. But
it does seem to me, as I heard the amendment read, that it will
have an entirely different effect, and it seems to me we ought
to be careful about adopting this amendment, for fear that we
will do an injury to the very class of employees that the gen-
tleman is evidently seeking to assist. Suppose that one of these
carriers should work a few minutes over the required number
of hours in any one week, would it not follow that he could
not receive, at least under this appropriation, any pay for
that week? It may be that on account of some accident, per-
haps the death of some other clerk or perhaps the absence on
account of sickness of some other clerk, that a letter carrier
would be perfectly willing to help out the other c¢lerk on account
of his unfortunate condition by working a few minutes or a
few hours, and that would make his entire week’s labor amount
to more in hours than is provided in this limitation. If he did
that, would it not follow, if this limitation is adopted, that he
would be deprived of the right to receive any pay?

Now, I am asking this question in good faith and for the
purpose of securing information. It looks to me from the
reading of the amendment that that result would follow, and
hence you would do an injury not only to the service but to the
very men you are seeking to benefit by this amendment. I
would like to ask the genfleman from New Jersey if that
would not be the effect of this amendment if it were adopted.

Mr. HUGHES of New Jersey. Mpr. Chairman, I would say
that it would not; that that would not be the effect of the
adoption of the amendment. The gentleman is as familiar as
I am with this manner of attempting this class of legislation
by limitations on appropriation bills, and when the limitation
is put on it is recognized by the department as a declaration by
this House that what they have been doing before shall not be
done any more. In other words, they shall not construe the
postal laws in their own sweet will, but that this House will
declare for the eight-hour day.

Mr. NORRIS. I am in favor of the eight-hour proposition,
but I would be glad to vote for an amendment to a law that
would give proper compensation where an employee worked
over the time.

Mr. HUGHES of New Jersey. We have such a law already.

Mr. NORRIS. I understand the decision read at the Clerk's
desk practically nullifies that law so far as these carriers are
concerned.

Mr. HUGHES of New Jersey. So far as everybody in the
postal service is concerned.

Mr. NORRIS. If we have that kind of law, this is unneces-
sary. While I think it is in order as a matter of parliamentary
procedure, it seems to me it might deprive these employees from
getting any pay in cases where for the accommodation, per-
haps, of some other employee they would be perfectly willing
to work an hour, or perhaps a few minutes, over the regular
time; and they would do it at their peril

Mr. MANN. That is just what they want to stop.

Mr, HUGHES of New Jersey. That is what they want to
get away from.

Mr. MANN. The feeling of accommodation from one carrier
to another.

Mr, NORRIS. There might arise a condition where it would
seriously affect the service itself. There might be a condition,
for instance, on Saturday afternoon, where some clerk might
be stricken suddenly ill, or might die. The other employees
would be perfectly willing to work an hour or so overtime for
the good of the service, but would not dare o do so.

Mr. HUGHES of New Jersey. They have substitute carriers.

Mr. MANN. If the carrier under the old rule had not fin-
ished his delivery, he stopped at the end of eight hours or he
was discharged. This gives him the authority to work over eight
hours on one day, if he does not work over 48 hours in a week.

Mr. NORRIS. While the gentleman’s answer may be a good
one, as it applies, perhaps, to cities where they have a good
many substitutes, have them on hand where they can be used
in case of emergency, I doubt whether that will apply all over
the countiry, in smaller cities where they do not have those
substitutes.

Mr. MANN. They all have substitutes.

Mr. NORRIS. They do not have them where they can get
their hands on them all the time,

Mr. MANN. They can get the substitutes.

Mr. BENNET of New York. Mr. Chairman, I shall vote for
the amendment offered by the gentleman from New Jersey. As
I view it, it continues what was thought to be the law for now

nearly 30 years past, to which the carriers, the patrons, and the
Post Office authorities have been accustomed. Under it the
service has been efficiently administered with the law as it was
deemed to be; and this, so far as we can do it upon an appro-
priation bill, restores it. If in another place or a subsequent
session they want to perfect it, it can be done in another place
or at another session. This is as far as we can go in this
legislation; and for one I propose to support the amendment
of the gentleman from New Jersey, and hope it will be adopted
by the House.

Mr. MORSE. I ask unanimous consent that the amendment
be again reported.

-The amendment was again reported.

Mr. OLMSTED. Mr. Chairman, I would like to ask the gen-
tleman from New Jersey whether, while this amendment is in-
tended to limit the work to eight hours a day, which is all
right, the effect would be to deprive those varriers of all pay
g}sra week if they happened to work a litfle over that length

Mr. HUGHES of New Jersey, It is not intended to have that
effect. It is intended as far as possible to do what this House
has declared over and over shall be done in reference to an
eight-hour day in the service.

Mr. OLMSTED. And you think there is no difficulty about
these carriers being paid?

Mr. HUGHES of New Jersey. I think not.

Mr., OLMSTED. It provides that these carriers shall work
eight hours a day. It seems to carry two purposes. I o not
object to the limitation to the eight hours; I am in favor of it.
In the confusion I could not distinctly hear the amendment. I
ask the gentleman and the chairman of the committee if they
think that that will be all that it will do?

Mr. NORRIS. I would like to suggest, with the permission
of the gentleman from Pennsylvania, to the gentleman from New
Jersey——

Mr. MANN. Better suggest to the gentleman from Massachu-
setts,

Mr. NORRIS (continuing). That perhaps a change which
could easily be made would be subject to a point of order.

Mr. OLMSTED. That is the difficulty.

Mr. NORRIS. The difficulty is that you can not put in a
proper stipulation without making it subject to the point af
order.

Mr. BENNET of New York. We are going as far as we can
on this appropriation bill

Mr. NORRIS. The difficulty will be that you are going in a
direction which may be an injury to the men whom you desire
to assist and the serviee.

Mr. BENNET of New York. I think not.

Mr. OLMSTED. I am in favor of an eight-hour day, but I
do not want to see a faithful carrier deprived of his pay for a
week because he may happen to work a minute overtime.
If the amendment will not work that injustice to these indus-
trious, faithful, and courteous servants of the Government, T
am for it.

Mr. BENNET of New York. No men will be deprived either
of their pay or places under this provision. Under the former
provision if a letter carrier worked more than eight hours he
was discharged. The result was that they so arranged the men
and the routes that the mails could be carried in the time, and
no one was discharged.

Mr. NORRIS. If the amendment would have that effect no-
body would object to it.

Mr. MANN. Mr. Chairman, three years ago Congress passed
a law, which has been referred to, endeavering to provide for
an eight-hour day and 48 hours a week. For many years the law
was paid no attention to, as it appeared to be simply declara-
tory, and the carriers continued to finish their deliveries re-
gardless of the number of hours and worked nine and 10 hours
or more. That continued to be the practice for years. Finally,
some gentleman with brains or ingenuity conceived the idea that
the carriers who had worked more than eight hours were entitled
to recover in the Court of Claims for the excess time. Suits
were brought in the Court of Claims. Upon the decision of the
suits recovery was had. The court held that if a carrier was
engaged more than 48 hours in the week he was entitled to re-
cover for the excess time. We passed a bill at the last session
of Congress to reimburse the carriers for excess time who did
not file their claims with the Court of Claims inside of the
statute of limitations. Following that decision of the Court of
Claims, the Post Office Department mhde a ruling that if a
carrier worked over eight hours a day he was subject to dis-
cipline and discharge, and an order was issued that at the end
of eight hours the carrier should cease work, although he might
be at a house where he had letters to deliver.
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Mr. NORRIS. Will the gentleman yield right on that point?

Mr. MANN, Certainly.

Mr. NORRIS. It seems to me that statement would put the
department in a ridiculous predicament; but let me put another
question to the gentleman, one that I put yesterday in reference
to the amendment that has been withdrawn.

Mr. MANN. If the gentleman will permit me to make my
statement, I think I will cover the point. Now, owing to the
great difficulty in the delivery of mail, arising from the fact
that a carrier was required to cease work at the end of eight
hours, the department, as I understand, adopted the practice of
48 hours in the six working-days of the week, so that a carrier
who worked nine hours to-day might have it made up by work-
ing seven hours some other day of the week. Yet it is a very
difficnlt thing to keep track of that, and the result has been that
in many places carriers have continued not only to work more
than eight hours a day, but they do not have it made up to them,
through the aid of substitutes or otherwise, by shortening the
time of their work some other day in the week, in some post
offices at least.

Now, under this provision a carrier has notice, as well as
the department, that he can not work more than 48 hours a
week. If he does now work more than 48 hours a week, he is
entitled to present a claim to the Court of Claims, and to be
paid for it. By this amendment we put him upon notice that
he can not work more than 48 hours a week. He is glad to get
that notice, because he does not want to work more than 48
hours a week. Nor, on the other hand, does he want to come
in conflict with his superior officers in the Post Ofiice
Department.

Mr. COOPER of Wisconsin,
guestion right there?

Mr. MANN. Certainly.
dsMr';’ COOPER of Wisconsin. The 48 hours is to be on week

¥s

Mr. MANN. On the six week days of the week.

Mr. COOPER of Wisconsin. Now, the carriers in my city
go down on Sunday and route the mail, as they call it, or
arrange it for distribution next day.

Mr. MANN. They are to be paid extra under this bill for
Sunday work.

Mr. COOPER of Wisconsin. That is what I want. They
have been writing to me about it, and it is a matter of a good
deal of importance to them.

Mr, MANN. I understand the committee have taken care
of that, and provided that they are to be paid extra for Sunday
work.

Mr. STAFFORD. The committee made provision for com-
pensatory time for the service of letter carriers, postal clerks,
and supervisory officials who perform Sunday work.

Mr. COOPER of Wisconsin. I ask the gentleman from Illi-
nois [Mr, MANK], Is it frue—I believe it is—that the depart-
ment to-day has the right, in its discretion, to say what offices
shall be kept open an hour on Sunday and that routing of mail
be performed?

Mr, MANN. I presume that is correct.

Mr. COOPER of Wisconsin. It is discretionary with the
department.

Mr. MANN. I take it that it is discretionary with the de-
partment, or with the postmaster, if the department does not
interfere.

Mr. WEEKS. To some extent with the postmaster.

Mr. BENNET of New York. I suggest to the gentleman from
New Jersey that he modify his amendment by inserting after
the words “during the” the words “first five days or the,”
80 as to provide for the New Year rush.

Mr. HUGHES of New Jersey. I accept that amendment.

The CHAIRMAN. The clerk will report the proposed amend-
ment.

The Clerk read as follows:

Insert after the words “ during the™ in the amendment the words
* first five days or the.”

Mr. MANN. Not “or,” but “and.”

Mr, BENNET of New York. “And.”

Mr. HUGHES of New Jersey. Yes,

Mr. WEEKS. Now I should like to have the amendment
read as it stands.

The CHAIRMAN. The Clerk will report the amendment
as proposed to be modified.

The Clerk read as follows:

Page 17, line 2, after the word “ dollars,” insert:

“Pyrovided, That no part of this appropriation shall be used to pa;
letter carriers who are required or permitted to work more than 4
hours in the six working-days of a week: Provided further, That this

lim!tation shall not apply to service performed during the first five and
the last 15 days of the calendar year."

Will the gentleman permit a

The CHATRMAN. The question is on the amendment offered
by the gentleman from New York to the amendment of the
gentleman from New Jersey.

The question was taken, and the amendment was agreed to.

The CHATRMAN. The question now is on the amendment
offered by the gentleman from New Jersey as amended.

The guestion was taken, and the amendment was agreed to.

The Clerk read as follows:

For pay of substitutes for letter carriers absent with pay, and of
auxiliary and temporary letter carriers at offices where city delivery is
already established, $1,100,000.

Mr. KELIHER. Mr. Chairman, I offer the following amend-
ment.

The Clerk read as follows:

Page 17, line 11, add, after the word “ dollars,” the following :

“ Provided, That after June 30, 1911, the pay of a substitute letter
carrier in the City Delivery Service of the Post Office Department shall
be at the rate of 30 cents an hour when serving for a regular carrier
absent with pay. When serving for a regular carrier absent without
pay. the pay of the substitute carrier shall be at the rate paid the
carrler for whom he serves,

“ 8Ec. 2. That a substitute carrier who has served in that capacity for
not less than two years shall, upon appointment to the regular service, be
paid $800 per year, and shall be eligible for promotion to the third
rrade at the expiration of one year, upon evidence satisfactory to the
*ost Office Department of his efficiency and faithfulness.”

Mr. KELIHER. Mr. Chairman, my amendment is undoubt-
edly subject to a point of order, as it does change existing law;
but I have offered it that I might have an opportunity to again
call the attention of the committee to the injustice that still
obtains in this branch of the service. Within the last two years
many of the inequalities and injustices that obtained in the
department have been remedied, but this one, most pronounced
as it is, still goes unremedied. It is with the hope, I repeat, that
I might arouse sufficient attention on the part of the committee
to insure an early change in the method of operating this branch
of the service, that I urge the adoption of my amendment.

In tlie substitute carrier service men known to work—in
fact, it is a matter of record that they do work—on an average
of four years at a salary that does not amount to $35 a month
in the hope of reaching the regular carrier service. They are
paid 30 cents an hour when they work, and many and many a
day these men are on duty from a quarter of 6 in the morning
until § o'clock in the evening without being called upon to per-
form a minute’s work, waiting and giving their time for 10~
hours without being assigned and consequently not receiving
one single penny of compensation.

Thus they continue along for four or five years—the average,
I believe, is nearer five than four years—hefore they are ap-
pointed to the regular service and put in the $600 grade, where
they then are paid but the miserable wage of $12 a week. Some
of these men are married, have families, and are anxious to
obtain a position in the carrier service, and they struggle along,
as I say, for four or five years earning not over $30 a month.
They ean not accept other employment, because they are at the
beck and call of the department. They are compelled to buy
their uniforms, purchase caps, secure a bond. They have to
pass the civil-service examination, physical and mental, to
qualify, and yet, I repeat for the third time, many of them toil
on for four or five years at starvation wages before being taken
into the service.

The question is, How can this unjust condition be remedied?
In my opinion, it can be remedied in a simple manner by reduc-
ing the number of substitutes and then providing a shorter
substitute service, a reasonable time when they will go into the
regular service and be allowed to enjoy the fair salary that
goes with the second grade—or $800 class.

Under the classification act the carrier when he first enters
the service gets $600 a year, He works a year and is promoted
to $800. These poor substitute carriers may work four or five
years, perform all sorts of service, filling the place at times of a
high-class letter carrier who receives $1,200, and yet when they
go into the regular service they are given no credit for the years
they have served and are put at the lowest of the carrier grades
and get £600.

That grade, Mr. Chairman, should be abolished, and substi-
tutes who have served two years or more should go into the $800
grade. That my opinion is shared by the officers of the depart-
ment is shown by the testimony of the First Assistant Post-
master General, to which I beg to call attention:

My judgment is that if an appointment as substitute were followed
immediately by an appolntment to a regular salarled position we would
get much better men in the service.

Now, some change has got to be wrought, because desirable
and competent men will not serve three, four, and five years on
a pittance of $30 a month awaiting promotion or appointment
into the regular service.
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Mr. Chairman, good men will not suffer the privations this
system entails. Men of family can not support their families on
$30 or $40 per month for three or four years without getting
hopelessly into debt. Sunch conditions should not be permitted
to obtain. Some change should be immediately made whereby
these substitutes could earn a living wage while serving as sub-
stitutes and reach the goal of their ambition within a shorter
and more reasonable period. In the meantime a substitute
should be allowed the pro rata pay of the carrier for whom he
substitutes. _We appropriate money enough to pay the salaries
of the carriers in the various grades, and I know of no sufficient
reason why, when these salaries are not paid to the carriers
because they do not work, they should not go to the men who
perform their work.

This situation deserves the favorable consideration of the com-
mittee. In every branch of business life salaries have been ad-
vanced to meet the demands of the times in the way of increased
cost of living. In the substitute carriers’ branch of the postal
service, however, there continues an unjust system of compen-
sation under which men are compelled to struggle along at
wages that are all out of propertion to the service rendered
and the needs of the times. My opinion is shared by the mem-
bers of the committee and indorsed by a majority of the House,
yet the much-desired change has not been made. To abolish
the $G00 grade and put the substitute carriers into the $300
grade immediately upon appointment to the regular service
would not entail great expense. About 1,200 carriers are to be
appointed during the coming fiseal year, according to the depart-
ment estimates. The following statistics will show the cost of
abolishing the $600 grade of letter carriers and fixing the $S00
as the first grade, based upon department estimates:

Number of new carriers to be apEotnted 1, 200
Department estimates $350, or 58.3 per cent of §600, average
cost of §600 carrier for first year £350
Total cost for $600 grade___ $420, 000
Cost of $800 carrlers on same basis, 1,200 at $466.40, or 58.3
g cenl oo $559, 680
Adp.d?ltlonal cost of placing 1,200 men in $800 instead of $600
e e e — $139, 680

Thus it will be seen that by increasing the appropriation
$130,680 the %600 grade could be abolished and the $800 fixed as
the lowest grade.

The following table shows the average length of service ren-
dered and average pay per month of substitute carriers in dif-
ferent parts of the country:

Average
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Cities. service per mo 4
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Fort Smith, Ark 1 2 30.00
Fayetteville, N. Y. 6 0 35. 00
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Y e e 1 0 11.25
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Mr. Chairman, in view of these facts, I express the hope
which is universally shared that at no distant day the I'ost
Office and Post Roads Committee will report this much-necded
legislation of relief to the 5,000 underpaid substitute carriers
of the country.

Mr. WEEKS. Mr. Chairman, before making the point of
order which I have reserved, and which I shall make, I want to
say that very much of the condition which has been described
by my colleagne from Massachusetts [Mr. Krriner] is quite
within the facts. There have been foo many substitutes ap-
pointed, the result being that these men were unable to continue
in their usual vocation, and they did not receive sufficient com-
pensation from the Post Office Department to maintain them-
selves and families. They have been continued as substitutes in
many cases four or five years. The department is attempting
to relieve that situation by not appointing any additional sub-
stitutes. The reduction in number, of course, will give more
employment to those who are now substitutes. Furthermore,
the department in various places has already undertaken to
use the substitutes to deliver special messages, relieving the
boys who have been doing that service, and in that way the sub-
stitute gets more employment. The department is well aware
of the unsatisfactory condition in which these substitutes are
placed, and will relieve it as rapidly as possible, but as the
amendment offered by my colleague changes existing law, T
must at this time make a point of order against it.
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Mr, STEPHENS of Texas. Will the gentleman please inform
us how long these carriers ean be absent and still draw their
pay? These are city carriers alluded to, are they not?

Mr. WEEKS. The substitutes for city carriers. The substi-
tutes perform all kinds of service. The city carrier gets 15
days’ vacation, but the substitute may be employed in other
cases, as when the carrier is sick, and is not receiving pay, and
be may be employed during a time of pressure of business like
the holidays and at other times. It is not entirely when the
carrier is away and is receiving pay that the substitute is em-
ployed. The carrier gets only 15 days’ vacation.

Mr. STEPHENS of Texas. Will the gentleman inform us
why the substitute is not entitled to the same pay the regular
carrier is for doing the same service?

AMr. WEEKS. He is not, and there is some reason for that,
because naturally the substitute does not perform the service as
quickly or possibly as accurately as the man he replaces. The
department has even gone so far as to make the suggestion that
there be an additional number of carriers appointed, who may
be the best men in the service to act as substitutes.

Mr. STEPHENS of Texas. Is it not a hardship to have to
remain out of the service so long, waiting for some job fto
tarn up?

Mr. WEEKS. There is no doubt about the substitute having
to remain too long in that grade. The department is well aware
of that eondition and is not appointing any substitutes now, so
that those in the service may get more work.

Mr. BARTHOLDT. Mpr. Chairman, does not the gentleman
think that there ought to be some provision of law against
the practice which, I believe, obtains in all large post offices—I
know it obtains in St. Louis—of transferring clerks to the car-
rier service? I know of instances where a clerk has been ap-
pointed and after a short service as such was transferred to
the earrier list, and as a result of it one of these substitutes was
kept out of his permanent employment, though the examination
of the clerk for service took place long after the substitute had
been examined and admitted to be eligible to the service.

. Mr. WEEKS. Well, I think in eases of that sort, Mr. Chair-
man, generally speaking, the exehange is arranged and is ap-
proved by the postmaster and the department, and does not
keep the substitute from receiving permanent employment, for
the change will have the same effect on the substitute for the
clerk. It would not make any cut whatever in the total number
of employees, carriers, or clerks or substitutes.

Mr. BARTHOLDT. They do not ordinarily make these trans-
fers unless there is an exchange,

Mr. WEEKS. Ob, no; at least I know of no cases.

Mr. KEIFER. And by agreement.

Mr. WEEKS. And by agreement.

Mr. BARTHOLDT. The effect is this: Clerks after having
taken their examinations are appointed much more rapidly to
permanent positions than carriers are, and after appointment
they seek some transfer in the carrier service, and keep out
subs, and that system works naturally an injustice to those subs.

The CHAIRMAN. The time of the gentleman from Massa-
chusetts has expired. Does the gentleman from Massachusetts
insist upon his point of order?

Mr. WEEKS. I make the point of order.

The CHAIRMAN. The Chair sustains the point of order.

Mr. KELIHER. I ask unanimous consent to extend my re-
marks in the Recorp.

The CHAIRMAN, Is there objection? [After a pause.]
The Chair hears none.

The Clerk read as follows:

For horse-hire allowance and the rental of Y H -
vided, That hereafter the Postmaster Gene\?al vﬁl;}e?ﬁ gt?gggreg!’gg.

enter Into contracts for a period of not exceeding four years for the
hire of the equipages for the City Deli Bervtee.g i

very
Mr. HAMLIN. Mr. Chairman, I desire to reserve a point
of order to that part of the paragraph commencing with the
word “Provided,” in line 16. I would like to ask the chairman
of the committee a question. This embraces those automobiles
we discussed a year ago in connection with the collection of the
city mail?

Mr., WEEKS. The gentleman from Missouri is correet in
that supposition.

Mr. HAMLIN. I have elicited the information T wanted, and
unless some gentleman wants to say something further I will
make the point of order.

Mr. WEEKS. I will be glad to answer the questions of the
gentleman and make a statement regarding this service.

Mr. HAMLIN. The reason I reserved the point of order,
and shall make it unless some good reason is given to change
my mind, is this: It developed last year in the consideration
of this bill that in this eity and, I believe, three other cities

in the country there were being employed in the collection of
the mails little gasoline rumabouts or automobiles at what I
regarded as an extravagant annual rental, and I understand
that these same maechines, and at the same annual rental, are
employed yet. I am not willing to permit the Postmaster Gen-
eral, if I can prevent it, fastening upon the Government by a
four-year contract these machines, at perhaps enormous rentals,
and therefore I reserve the point of order. If the gentleman
can show me that this rental has been cut down to a reasonable
basis, or any other good reason for giving the Postmaster Gen-
eral this option, I will not interfere. I have no desire in the
world to hinder or cripple the service, but I am not willing to
pay what I regard as an extravagant price and fasten a con-
tract upon the Government for a term of four years.

Mr. WEEKS. Mr. Chairman, this appropriation is spent in
various ways, some for collection service, some allowance is
made to the postmaster who may make an allowance to the
carrier in a suburban district who furnishes his own horse or
his own automobile or his own motor eyele.

It is all expended in ways which will facilitate the service.
Now, the gentleman from Missouri last year ecalled the atten-
tion of the committee to what he believed was an exorbitant
price paid for some automobiles nsed for collection service in
Washington. The price was $3,000 a year, and two men were
employed to the machine. They served 16 hours a day. When
the year's contract which the department had with the people
furnishing the machine expired, the department could not
renew it on the same terms. They wanted $3,5600 for each ma-
chine, and the department had to resort to other methods for
the collection service. In other words, we were not paying too
much for the auntomobile referred to. We were paying less
than the owners-would renew their eontract for, and therefore
we are collecting mail in Washington by carrier on a bicycle
or by horse and cart. In one case, at least, the carrier on a
bicycle colleets the mail.

Mr. NORRIS. Will the gentleman yield there?

Mr. WEEKS. Yes.

Mr. NORRIS. I would like to ask the gentleman whether, in
the case of which he is speaking, the people who own the bicyele
or the machine also furnish the employees that do the work
of collecting the malil through the use of those machines.

Mr. WEEKS. They furnish the driver for the automobile.

Mr, NORRIS. And then the other person in the automobile
is a regular employee of the Government?

AMr. WEEKS. Yes; but they had to furnish two drivers, be-
cause the service was 16 hours a day.

Mr. HAMLIN. 1 would like to ask the gentleman, if that
contract has not been renewed in the city of Washington, what
method have they now for collecting the mails?

Myr. WEEKS. The method they were following before the
automobile service was instituted.

Mr. HAMLIN., By wagon?

Mr. WEEKS. By wagon, and in one case I know the carrier
collects on foot or on a bieyele.

Mr. HAMLIN. What does the present method cost the Gov-
ernment per year?

Mr. WEEKS. About what it did cost for the antomobile
service. Here is the eolloquy that took place when it was con-
sidered :

“Are you doing that now by horse and cart?” The First
Assistant Postmnaster General said, “ Horse and ecart, and foot
carrier,” “1Is it costing more to do it in that way than it did
by automobile?” He replied, “ No; a little less.” “ How much
less?” The First Assistant Postmaster General replies, “ There
is not very much difference; probably a thousand dollars differ-
ence.”

Mr, HAMLIN. Well, that is worth saving.

Mr. WEEKS. For the whole service.

Mr. HAMLIN. He certainly ought not to be given permission
to make a contract for four years for these machines, because
conditions may change. Why not continue to save this thou-
sand dollars a year?

Mr. WEEKS. If he could make the contract for four years
he could undoubtedly make it, in the case to which the gentle-
man from Missouri refers, at $2,500 a year. When the person
furnishing such facilities as an automobile has the contract for
a long time he can afford to make a much more liberal contract
than he ean by making it for one year.

Mr. HAMLIN. Can the gentleman tell us what this contract
can be made for if we make it for four years?

Mr, WEEKS. I can not tell it in this instanee. But I want
to eall the attention of the gentleman from Missouri to this
fact, that by enabling the department to make a three-year
contract for canceling machines, last year we obtained a re-
duction in a machine costing $400 to $300. In fact, the price
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paid for all machines under the three-year contract was less
than when the confract was made for one year.

Mr. NORRIS. Has the committee or the department given
any consideration to the question of the advisability of the de-
partment furnishing and operating these machines?

Mr. WEEKS. I do not recall that the department has done
that in any instance.

Mr. COX of Indiana.
tion?

Mr. WEEKS. Yes.

The CHAIRMAN. The time of the gentleman from Missouri
[AMr. Haxmrix] has expired.

Mr, COX of Indiana. I ask that the time be extended three
minutes.

Mr. WEEKS. Mr. Chairman, I ask unanimous consent that
the gentleman from Missouri [Mr. HaMrIiN] may have two
minutes more.

Mr, HAMLIN. Then I would not want the gentleman from
Indiana [Mr, Cox] to take my time.

Mr. COX of Indiana. If the gentleman from Missouri will
let me ask the chairman one guestion——

The CHAIRMAN. The gentleman from Massachusetts asks
unanimons consent that the time of the gentleman from Mis-
souri may be extended——

Mr. HAMLIN. Two or three minutes is all I want.

The CHAIRMAN. Is there objection?

There was no objection.

Mr. HAMLIN. I want to say that I investigated this mat-
ter last year, and 1 was going to mention the very thing
which my friend from Nebraska [Mr. Norris] suggested. The
Government only hired or rented these little gasoline runabonts,
and the company owning these machines, I presume, furnished
the driver, but the Government furnished the other employees
that went with it.

Now, my contention, after investigation, was——

Mr. STAFFORD. Will the gentleman permit?

Mr. HAMLIN. I do not believe I will have time.

Mr. STAFFORD. I will try to get further time, because the
gentleman is making a misstatement that I know he does not
intend to make.

Mr. HAMLIN. Of course I do not want to make an incor-
rect statement.

Mr. STAFFORD, The gentleman stated these automobiles
were runabouts. In fact, they are specially equipped automo-
bile wagons, specially designed for collection service.

Mr. NORRIS. How much do they cost?

Mr. HAMLIN. That was a point I was going to speak of.

Mr. STAFFORD. Of course, the committee has no informa-
tion as to the cost, but we have information as taken from the
hearings this year which shows the department would have
gaved thousands of dollars if they entered into long-time eon-
tracts, to which I will call the committee’s attention when I
take the floor.

Mr. HAMLIN. The point T wanted to make, gentlemen, is
simply this: You can call them runabouts; perhaps that is not
an accurate characterization of them, but after it is all said
and done it simply has wheels and an engine, with a box made—
of course, not fitted to carry passengers, but to put mail in, or
mail sacks, or mail bags, but that could not cost much.

My judgment is that they can be bought for four or five hun-
dred dollars each. I contended last year, and I contend now,
that if this is a good way to collect the mails—and perhaps it
is—the Government ought to buy these machines for itself,
hire the chauffeur, and collect the mails without having to pay
$3,000 a year for the rent of these machines, I believe if we
were to do this we could save thousands of dollars annually,
Therefore I am not willing to let this provision go through
giving the Postmaster General the right to contract at $3,000
per year for four years' rent on each one of these machines. If
they are a good thing with which to collect the mails, I believe
the Government ought to own them.

Mr. WEEKS. Now, Mr, Chairman, referring to the cost of these
machines. The cost of the service last year was $3,000, and
. probably each driver was paid $900 or $1,000. I do not know
about that. I do not know what the cars cost, but when you
take into consideration a depreciation of 25 per cent and the
other expenses of operation, while it seems a large price for a
machine, it may or may not be. The work was done at the lowest
price the Government could get it done, and that is why we
urge the longer contract.

Mr, HAMLIN. Do you not think that this matter had bet-
ter go over until next year, and let the committee investigate
this very propositiom as to the purchase of the machines and
the cost of the service if the Government should own the
machines?

Will the gentleman yield for one ques-

Mr. WEEKS. Well, Mr. Chairman, this appropriation applies
to similar service in every city in the country. There are only
a few cities in which automobiles are used. I believe if the
department has authority to make a four-year contract that it
will be able to reduce this appropriation $100,000.

My judgment is that the Government by making a four-year
contract can save 10 per cent on any appropriation. Simply
because a Member thinks that a little more is being paid for a
car, or two or three cars, which were built practically for a
certain purpose—even though it is a cheap car, I do not know
how much it costs—it seems to me unjustifiable to make a point
of order against this entire appropriation,

Mr. FINLEY. If the gentleman from Massachusetts will per-
mit me, is it not true that to carry the mail effectively a special
car is necessary, and that a better bid can be had for a long
term than a short one?

. Mr. WEEKS. 1 think we would have a better one in YWaush-
ngton,

Mr. COX of Indiana. What does the gentleman think of the
ability of the Government, if this paragraph remains in, of mak-
ing these contracts for $2,5007?

Mr., WEEKS. My juodgment is that the contract could be
matde for four years at $2,500. I would be surprised if it conld
not,

Mr. STAFFORD. Mr. Chairman, I wish to call the com-
mittee’'s attention to the fact that this is the only service in
the entire pestal service wherein the department can not enter
into centract for a longer period than one year. We have ex-
tended it for all other characters of service to three, four, and
five years. I hope the gentleman from Missouri will realize
that in making an objection to this, It is not in accord with
good business administration.

As has been pointed out by the chairman, this includes other
service than the automobile service; but even if it extended
also to the automoebile service, it has been shown in the hear-
ings that there has been a saving in the collection by automo-
bile as compared with the old method of collection by horse
and wagon. It stands to reason that we can not obtain as
chieap a contract for automobile service, for horse and wagon
service, or for any other character of service, if the contract is
{o be limited to one year, where the service requires some spe-
cially designed equipment. This horse hire and other vehicle
allowance provides for the collection of mail in specially de-
signed wagons. It has been the practice of the department re-
cently to enter into contracts for the collection of all the mail
in the city, rather than by allowances to the letter carriers
themselves, thereby saving thousands of dollars to the depart-
ment.

This provision has the strong approval of the First Assistant
Postmaster General. He was asked whether there could be any
economy by having the department accorded the privilege of
entering into longer-term contracts. He says:

It wonld save money to be able to make five-year contracts, not only
for horses and carts, but also for auntomobiles.

He points out the instance of Baltimore, where for a “few
years they had antomobile service, and the cost was $13,125,
and now the charge is $14,225 without automobile service. And
I specially direct the attention of the gentleman from Missouri
to this fact, that at that time the department was entering
into contracts for four-year periods; but a year and a half ago
the comptroller rendered a decision which held that the depart-
ment had no authority to enter into this character of contract
for more than one year, and the department was immediately
handicapped. Here we have this service where the cost is per-
haps $3,000 a machine. It involves the furnishing of chauffeurs,
and it also enables the department to use the automobile for 16
hours, for two relays of men, and the automobile being able to
do more work than the horse-cart collection service, there is no
comparison merely in amount as to whether the automobile
gervice is more expensive than the horse-wagon service, but you
have to compare the total cost. Here are the contracts which
show that under the old method of four-year contracts, even in
the case of automobiles, the service was cheaper than under the
one-year contract. ]

Now, where is there a business man who will specially equip
an automobile, or specially equip a horse collection wagon,
and enter into a contract for only one year, unless he is going to
figure up the insurable risk and get compensation for it in his
price for the possible contingency of having the wagons engaged
for the one-year period only? I hope, in view of this testimony,
that the gentleman will not see fit to press his point of order,
because the department, through the First Assistant Postmaster
General, has strongly recommended this provision, and has
pointed out that it would result in a large economy. If the
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gentleman wishes to place a limitation on the amount to be
expended for automobile service, that can readily be attained
in this paragraph; but to make it absolute that the department
can not enter into a longer term contract than one year for
any character of service is, in my opinion, short-sighted economy,
with all due deference to the gentleman.

. [The time of Mr. Starrorp having expired, by unanimous con-

sent it was extended five minutes,]

Mr. HAMLIN. The trouble is for us to agree on what is
economy. I kmow the gentleman's idea is that it would be
economy to leave this provision in the bill and let them make a
four-year contraet. That seems to be the idea of the depart-
ment. But with that I can not agree, because the chairman of
the committee just stated awhile ago that the First Assistant
Postninster General stated that the same service had been per-
formed this year without the use of these machines at perhaps
a thousand dollars less. If occurs to me that if we can save
this smount of money each year that we ought to do so.

Mr. WEEKS. May I call the attention of the gentleman from
Missouri to the additional testimony on that point by the First
Assistant Postmaster General? I asked if that would be the
result for the whole city, and he said:

Yes: under this contract. T think the cost is §14,000 for the present
year, $1,000 less, and that is due to the fact that we have two new

men at 5600: but if paid the average salary the expense would be the
same.

In other words, these men would go up to $1,200 a year, and
in the course of two or three years the expense would be the
same.

Mr. HAMLIN. It seems to me——

Mr. STAFFORD. I beg the gentleman's pardon; I want to
direct the gentleman’s attention to the testimony of Mr. Grand-
field in reference to the service at Baltimore. He says that the
cost when they had the automobiles was $13,125, and under the
present system it is §14,225.

Mr. HAMLIN. Why did you not continue the automobile
gervice in Baltimore if it was cheaper?

Mr. STAFFORD. Beecause the automobile owners declined to
enter into a contract for one year for that service. And not
only is that the case in Baltimore, but that is the case in other
cities in this country.

Mr. BYRNS. Will the gentleman yield?

Mr. STAFFORD. I will yield to the gentleman from Ten-
nessee.

Mr. BYRNS. I want to say that I fully agree with the
gentleman from Wisconsin in what he has said. I want to eall
attention to a case In my own ecity of Nashville. It was pro-
posed to use the automobile service there for the collection of
mails. It was well understood that if it could be used it would
save money. A proposition was received from only one company.
The other companies declined to submit propositions because
they could not afford, they said, to undertake the service unless
they were given a much longer term than one year. That is a
case that came under my observation, and I believe, as a matfer
of business economy, this provision should be allowed to remain
in the bilL

Mr. STAFFORD. That is not only the case in Nashville,
but it is the case in the cify of Washington. Now I will yield to
the gentleman from Pennsylvania.

Mr. BUTLER. Mr. Chairman, it is my loss that I have not
been able to hear all that the gentleman has said as to the
delivery of these mails by automobile. I understand that for
precisely a similar service the Government has saved by using
automobiles in the collection of mail from $90,000 to $100,000.

Mr. STAFFORD. That was the estimate of the chairman of
the committee that could be saved if there was given authority
to enter into a contract for four years.

Mr. BUTLER. I presume the Government would be able to
report the actual saving. What figures has the gentleman to
show that in four-year contracts we could save 10 per cent

. more?

Mr. STAFFORD. We have nothing in the hearings as to the
exaect amount, but all through the testimony of the First Assist-
ant Postmaster General it shows that there would be a saving.

Mr. BUTLER. That is the judgment of the First Assistant
Postmaster General?

Mr. STAFFORD. Yes; the gentleman who has direct charge
of this branch of the service.

Mr. HAMLIN. Mr. Chairman, I do not wish to be misun-
derstood. I have no doubt that you can make a contract with
automobile companies for four years at a less rental than you
can for one year, but I do not believe that you ean make a
contract with them that will give the Government the service
as cheaply as you can do the collecting by owning the maechines
ourselves or else gathering the matl in some other way.

Mr. STAFFORD. That is the testimony of the officials; of
course we can only go by the opinion of the officials of the
department.

The CHAIRMAN. The time of the gentleman from Wiseonsin
has expired.

Mr. WILSON of Pennsylvania. Mr. Chairman, I ask unani-
mous consent that the time of the gentleman from Wisconsin
ge extended two minutes in order that I may ask him a ques-

on.

The CHAIRMAN. The gentleman from Pennsylvania asks
that the time of the gentleman from Wisconsin be extended two
minutes. Is there objection?

There was no objection.

Mr. WILSON of Pennsylvania. I did not ecatch the state-
ment that was made of the testimony of Dr. Grandfield in re-
gard to automobiles, Do I understand from the testimony
given that in renting automobiles the company who furnishes
the auntomobiles fornishes the chauffeurs?

Mr. STAFFORD. They do.

Mr. WILSON of Pennsylvania. Are the chauffeurs required
to work more than eight hours a day?

Mr, STAFFORD. I can not give the gentleman any informa-
tion on that.

Mr. WILSON eof Pennsylvania. Are they under the direction
of the Government or under the direction of the owner of the
antomobile?

AMr. STAFFORD. They are under the direction of the own-
ers; it is a part of the contract.

Mr. WEEKS. I think I can give the gentleman the informa-
tion he desires. The machines are contracted for for 16 hours
a day, and we were informed last year that the men worked in
relays of eight hours each.

Mr. WILSON of Pennsylvania. But the owner of the automo-
bile would have a right to insist en the employees working more
than eight hours, would he not?

Mr. WEEKS. I can not say about that, but he would not
work more than eight hours in the Government service.

Mr. HELM. Mr. Chairman, will the gentleman from Wiscon-
sin yield for a question?

Mr. STAFFORD. Certainly.

Mr. HELM. I would like to have the chairman explain one
thing: These machines that are used by these carriers or col-
leetors of mail have required two men to operate them.

Mr. WEEKS. One man runs the machine and is paid by the
person who holds the contract, and a Government employee goes
with him to collect the mail.

Mr. HELM. That vehicle requires only one man to operate it?

Mr. WEEKS. Yes

Mr. HELM. How is it that the service can be rendered
cheaper with a machine that costs a thousand dollars or more,
with two men to operate it, than a vehicle and horse with one
man, and he not necessarily an expert in the operation of the
conveyance?

Mr. WEEKS. The service as now performed is done, some of
;)I;, by; cart and horse, and some of it on foot, and some of it on

eycle.

Mr. HELM. The point I am trying fo get at is, how is it
that the service rendered by the machine, with two men, is
cheaper for the Government than the man on foot or the man
with the horse and vehicle?

Mr. WEEKS. DBecause it covers very materially more ground
in the same time. That is one reason.

Mr. HELM. How much more?

Mr. WEEKS. They run between lefter boxes at the rate of
between 15 and 20 miles an hour, depending upon the character
of the neighborhood.

AMlr, HELM. How many more boxes or how much more terri-
tory or distance does an automobile cover than a man with a
vehiele?

Mr. WEEKS. Well, the machine was in operation for 16
hours a day, and my estimate would be that it would cover
three times as much area as a man with a cart.

Mr. FINLEY. Three times?

Mr. WEEKS. Certainly twice.

Mr. HELM. Then, I understand from the genfleman that
the man with the automobile reduces the number of men with
horses and earts and in that way the economy is worked; in
other words, that there are fewer automobiles than horses and
vehicles that cover the same terrifory.

Mr. WEEKS. Oh, fewer automobiles covering the same terri-
tory, of course; very many less; but there are only a few cases
where automobiles are used anywhere, because the department
has not been able to make contracts.

Mr, COX of Indiana. Mr. Chairman, the statement has been
made this morning by some of my colleagues on the committee
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to the effect that a great saving was effected by reason of the
last Post Office bill containing a provision to permit the Post
Office Department to enter into contracts for the rental of can-
celing machines for the period of three years. I am compelled to
take issue with members of my committee that that was the sole
cause of enabling the Government to get a cheaper contract for
the rental of its canceling machines. That one fact may have
entered into and become a part of the consideration whereby
the Government was enabled to get a cheaper yearly rental than
it otherwise would, it may be true, but some one may get the idea
that that was the sole cause of it. It will be remembered that
the gentleman from Illinois [Mr. Foster], if I remember cor-
rectly, offered a limitation upon the Post Office bill limiting the
amount of rent that the Government should pay for canceling
machines not to exceed $300 per year, and I am very strongly
of the opinion that because of that limitation placed in the
Post Office bill the Government was able to get this reduction
in price, rather than because of the provision contained in the
bill giving to the Government the right to make three-year
contracts.

Mr. WEEKS. Will the gentleman yield?

Mr. COX of Indiana. Yes.

Mr. WEEKS. 1 wish to say in that case that I have been
informed by the department that before this limitation was
placed in the bill the same terms had been offered by the com-
pany manufacturing the Hay-Dolphin Flyer if they had a
contract for three years.

Mr. FOSTER of Illinois. Then, Mr. Chairman, will the gentle-
man state why it was that after having the postmaster or the
assistant before it the committee should come in here and fight
this sort of provision in the bill?

Mr. WEEKS. We did not have that information when the
bill was under consideration.

Mr. FOSTER of Illinois. There was no thought of an offer
from that Hay-Dolphin Co. to accept $300 until that provision
was put in the bill.

Mr. WEEKS. We did not have that information until after
the bill was considered on the floor; and, furthermore, the
committee did report last year in the bill a provision authoriz-
ing the depariment to make a three-year contract for canceling
machines.

Mr.. FOSTER of Illinois. Yes; but there was nothing less
than $400 a year for the rental of each machine, and I call to
the gentleman's mind the fact that the committee very strongly
fought that provision in the bill.

Mr. COX of Indiana. Not all of the committee.

Mr. FOSTER of Illinois. Not all, but part of it.

Mr. WEEKS. I have no disposition, Mr. Chairman, to take
any credit from the gentleman from Illinois. I have stated that
it was a fact that contracts had been reduced when they had
been made for a term of years below what the annual contract
had been before, and I instanced that as one case.

Mr. COX of Indiana. I have no disposition, Mr. Chairman,
to enter into that controversy any more than to lay before the
committee and the House the facts. It may be possible, how-
ever, that the Post Office Department learned by some cir-
cuitous route, or that the owners of these canceling machines
learned by some circuifous route, that on the floor of this
House there would be a motion made limiting the amount of
rent that the Government would pay for these canceling
machines, and for that reason they may have gone to the Post
Office Department in advance of the limitation that was put
in the bill on the floor of this House and said to them, “ If you
will permit us to enter into a contract for three years for these
canceling machines, we will let you have them at $300.” But
in the last analysis of the situation this is true, that this
House put a limitation upon the amount that the Post Office
Department could pay for the use of these machines, and that
was $300 per year. Now, it may be possible that if this pro-
vision is permitted to remain in the bill, giving to the Govern-
ment the power to enter into four-year contracts for the collec-
tion of mail by vehicles, automobiles, or something else, it may
ultimately operate in a saving to the Government; but, on a
careful study of the proviso against which the point of order
is made, I sincerely believe that it ought to carry a limitation
that would prohibit the Post Office Department from entering
into a contract over and above a certain amount per year to
be paid by the Post Office Department to the owners of the
auntomobiles.

The CHAIRMAN. The time of the gentleman from Indiana
has expired. :

Mr. MICHAEL E. DRISCOLTL. Mr. Chairman, if any enter-
prising business man had work of this kind to do, he would
go out and buy his automobiles and get them fixed up with

boxes to accommodate and protect the goods that were to be
delivered, and he would have only one man on the machine
where the parcels to be handled were light. Now, if the Gov-
ernment should do or try to do it as economically as possible
there is no trouble about its buying these machines, cheap ma-
chines with cheap boxes, but safe, strong, and commodious, and
in the carrying of that mail let the Government letter carriers,
who would quickly learn how to run these machines, operate
them. There are plenty of them who are ingenious and quick
enough to learn that. There should be only one man on one of
these vehicles, and save the expense of two. If that idea is
incorporated into this proviso o as to give the Government a
chance to develop and work it out to advantage, it seems to
me it would be well to let this proviso stand. I wish the gen-
tlemen who have charge of this mitter would suggest to
the Government the other proposition of buying machines and
of having only one man on a machine. Doctors go around and
practice medicine and business men go around from place to
place and run their own machines. They do not need an expe-
rienced chauffeur to run the machine or to take care of it when
standing outside, and the carriers can go on the machines and
operate them without additional help.

The CHAIRMAN. Does the gentleman from Missouri make
the point of order?

Mr. HAMLIN. Yes, sir; I shall have to insist upon the
point of order, with the hope that the committee, when the
time comes to report next, will make an investigation into this
matter.

Mr. PARSONS. Will the gentleman withhold his point of
order for a moment?

Mr. WEEKS. Mr. Chairman, I ask unanimous consent that
debate on this——

The CHAIRMAN. The Chair desires the gentleman from
Missouri to state his point of order.

Mr. HAMLIN. I make the point of order against that pro-
vision of the paragraph commencing with the word * Provided,”
in line 16, down to the end of that paragraph, the word * serv-
ice,” as a change of existing law. I am willing to reserve the
point of order still further.

Mr. PARSONS. I wish to suggest to the gentleman before
Ie makes the point of order——

Mr. WEEKS. Mr. Chairman, I ask unanimous consent that
debate on this paragraph and all amendments close in five
minutes.

The CHAIRMAN. The gentleman from Magssachusetis asks
unanimous consent that all debate on the paragraph and amend-
ments thereto close in five minutes. Is there objection? [After
a pause.] The Chair hears none.

Mr. PARSONS. Mr. Chairman, I wish to suggest to the gen-
tleman from Missouri, if he makes this point of order, we are
not only affecting automobiles but affecting wagon service.
As it is now, when you have not this proviso in, a contract for
wagon service can only be made for one year. If you put in
the proviso, that contract can be made for four years; but if
the contract can only be made for one year, then a man who
now has the contract has a practical monopoly, because no one
else can go into the business and bid against him on a one
year's contract, because he could not expect in one year to pay
for the wagons. On a four-year term it might be worth while.
Now, that has been the experience in New York, as I know from
contractors who have wanted to bid on it.

Mr. HAMLIN. We have had a wagon service for a number
of years now.

Mr. PARSONS. We have.

Mr. HAMLIN. How is it that we have not discovered until
now it would be well to make four-year contracts on wagon
service? But I am not responsible for the drafting of this pro-
vision. I would be glad if the automobile provision was not
included in it, but it is, and I can not support it.

Mr. MANN. May I ask the gentleman from Massachusetts
[Mr. WEEKS], Has not the department authority to make four-
year contracts for horse and wagon service?

Mr. WEEKS. Not in service under this partienlar appro-
priation. If has authority for making four-year contracts for
what is known as the screen-wagon service. And gradually the
provision for extending the time for making contracts has been
included in bills. This year the committee was almost unani-
mous—I do not know that it was quite unanimous—in favor
of giving the department authority to make all contracts for
terms of four or five years, and the department made the rec-
ommendation that they should be given that authority.

Mr. MANN. As I recall it, last year in a bill we gave au-
thority for a four-year contract for certain steamboat service
to cover the Detroit River.

Mr, WEEKS. Yes; to cover the Detroit River.
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" The CHAIRMAN. Does the gentleman from Missouri [Mr.
Hamuin] make the point of order?

Mr. HAMLIN. Yes, sir; I insist on my point of order.

The CHAIRMAN. The point of order is sustained.

Mr. GARDNER of New Jersey. Mr. Chairman, I offer an
amendment.

The CHAIRMAN. The gentleman from New Jersey offers an
amendment, which the Clerk will report.

The Clerk read as follows:

Page 17, line 16, after the word * dollars,” insert:

“provided, That none of the money appropriated in this item shall
be expended under any contract hereafter entered into for a less period
than four years.,”

Mr. HAMLIN. Mr. Chairman, I reserve a point of order on

that.

Mr. GARDNER of New Jersey. Mr. Chairman, I take it
there is no point of order to discuss. That is a limitation far
within the lines of the rule.

Mr. MANXN. Mr. Chairman, I would like to be heard on the
point of order for a moment.

The CHAIRMAN. The gentleman from Illinois [Mr. MANN]
is recognized.

Mpr. MANN. T am in full sympathy with the purpose that the
gentleman has in his mind and that the committee had, but I
think the amendment is subject to the point of order made by
the gentleman from Missouri [Mr. Hamrin]. One thing is per-
fectly clear, that under the existing law the Postmaster General
does not now bave the authority to make a four-year contract.
What, then, is the purpose of this amendment? Is it to pre-
vent any money being paid for this service or to change the
law? Would the distinguished gentleman from New  Jersey
gay that the purpose is to prevent any money being paid out
of this appropriation? The Postmaster General now has no
authority .to make a four-year contract, and the effect of the
amendment, if it prevails, is either to forbid the expenditure
of any of the money, which we have the power to do, of course,
or change the law so that the Posimaster General may make a
contract for four years. It is perfectly patent, I think, to the
Chair and to every Member of the House that the purpose of
the amendment is not to forbid the expenditure of any money
carried in the appropriation for the hire of equipages, but is
to change the law and authorize a four-year contract. The fre-
quent holding has been that where the necessary effect of the
amendment is to change the law, if the Postmaster General has
the right to read this amendment as authorizing him to make
a four-year contract, then it is subject to the point of order.
If he has not the authority, then the gentleman has overshot
the mark entirely. :

Mr. GARDNER of New Jersey. The gentleman has not over-
shot the mark at all, Mr. Chairman. If the Postmaster General
has the authority to make a four-year contract, nothing could
be further away than to think the language of that amendment
conferred that authority. The amendment will stop the enter-
ing into contracts hereafter for a less period than four years.

The CHAIRMAN. Will the gentleman from New Jersey
inform the Chair what law authorizes the Postmaster General
to make contracts for four years?

Mr. GARDNER of New Jersey. “The gentleman from New
Jersey ” does not mean to contend that there is any law au-
thorizing the contract for the automobile service for four
yeurs.

The CITAIRMAN, No; any contract covering this paragraph
relating to horse-hire allowance, and so forth, for four years.

Mr. GARDNER of New Jersey. There is no authority that I
am aware of to make those contracts for four years.

hl\h—. NORRIS. Will the gentleman permit a question right
there?

Mr, GARDNER of New Jersey. Yes.

Mr. NORRIS. Would not the effect of the adoption of the
amendment which the gentleman has offered give the Post
Office Department the authority to make a contract for four
years, and is not that the intention of the amendment?

Mr. WEEKS. May I call the attention of the Chair to the
action of the committee limiting debate on this paragraph and
the amendments thereto to five minutes?

Mr. MANN. That does not limit the debate on the point of
order.

Mr. HAMLIN. May I ask the gentleman a question?

Mr. NORRIS. I would like to have an answer first.

Mr. HAMLIN. May I ask the gentleman a question?

Mr. NORRIS. I would like to have the gentleman answer
my question.

The CHAIRMAN. The point of order of the gentleman from
Massachusetts is well taken, so far as amendments are con-
cerned. The discussion now is on a point of order which would
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not come under that point of order made by the gentleman
from Massachusetts. The Chair is hearing the discussion of a
point of order. Now, the gentleman from New Jersey has been
addressing the Chair upon the subject of legislation existing
authorizing the Postmaster General to make contracts under
this paragraph.

Mr. NORRIS. Mr, Chairman, the gentleman from New Jer-
sey has asked me to repeat the question which I asked him, and
which bears precisely upon the point of order. The question
I asked him was whether—and I want him to take this ques-
tion in connection with what he has just stated—that there is
no law which gives the department the right to make a four-
year contract.

Mr. GARDNER of New Jersey. For an automobile,

Mr. NORRIS. For horse-hire allowance; for the purposes
named in the paragraph of the bill, If there be no such law, I
want to ask the gentleman if the adoption of his amendment
would not give to the Postmaster General the right to make
that kind of a contract and if that is not the object of the
amendment.

Mr. GARDNER of New Jersey. I answer both questions, no.
The gentleman is a lawyer, and how he can contend that that
negative language, limiting an expenditure, confers affirmative
authority, I do not understand.

Mr. NORRIS. Then I would like to say to the gentleman
that if his amendment would not have that effect, as I heard
the amendment read and as I understand it, it would have the
effect of making it impossible to expend any money under this
appropriation. As I understand the gentleman's amendment, it
would make it impossible for the department to make any con-
tract except a four-year contract.

Mr. GARDNER of New Jersey. That is true.

Mr. NORRIS. If that is true, and this amendment is adopted,
wounld it not follow that the department could not make any
contracts whatever for horse hire?

Mr. GARDNER of New Jersey. That is true, but it does not
go to the point of order.

Mr. NORRIS. Well, it seems to me that the very object of
}Ile lgentleman‘s amendment was to make that change in exist-
ng law.

Mr. HAMLIN. Will the gentleman permit me to ask him a
question or two?

Mr. GARDNER of New Jersey. Certainly.

Mr. HAMLIN. I understand that the gentleman concedes
that there is no law now authorizing the Postmaster General
to make four-year contracts for this service?

Mr. GARDNER of New Jersey. For automobiles; that is
true.

Mr., HAMLIN. And under your amendment, if he does not
make any contract, no money can be expended for this service
out of this appropriation?

Mr. GARDNER of New Jersey. That is true.

Mr. HAMLIN. If that be true, in order to carry on this serv-
;lce, hi would be compelled to make four-year contracts, would

e not?

Mr. GARDNER of New Jersey. No; he need make none
at all.

Mr. HAMLIN. How would he do?

Mr, GARDNER of New Jersey, That is for him to find out
under this doetrine of limitation, or else get another ruling.

Mr. HAMLIN. Then the real force of the amendment is fo
have the Postmaster General construe it in a manner that gives
him authority to make a four-year contract?

Mr. GARDNER of New Jersey. The real purpose is to put in
one amendment, which may be perfected by other amendments.
The only question is on the point of order, to which the gentle-
man's queries do not go.

The CHAIRMAN. The Chair desires to ask the gentleman
from New Jersey, Has the Postmaster General in the course of
his business been making four-year contracts under this para-
graph?

Mr. GARDNER of New Jersey. Mr, Chairman, “ the gentle-
man " at this moment ean not recall whether the service pro-
vided for in this amendment is on the four-year basis. I say to
the Chair that my idea is not; and under the amendment, if
allowed, some of it would be stopped.

The CHAIRMAN. The Chair would ask the gentleman from
Wisconsin if he has information as to whether or not in these
contracts the Postmaster Geneml has been making four-year
contracts.

Mr, STAFFORD. Mr. Chairman, until two years ago it was
the practice of the department to make longer term contracts
than at present, but the comptroller rendered a decigsion about
that time which held that the department did not have any
authority to enter into contracts for a longer term than the one
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year of the appropriation. I know that no contracts now exist
for a longer period than one year, other, perhaps, than those
entered into prior to the ruling of the comptroller.

Mr. GARDNER of New Jersey. With due modesty, I wish to
suggest, as to the point under consideration, neither the queries
of the Chair nor the answers of the gentleman are pertinent,
This committee has power and the parliamentary right to strike
out all that item ; it has the power and the parliamentary right

. to strike out any part of it; and it has the power and the parlia-
mentary right to adopt any limitation that will have the effect
of suspending any part of it. The right to strike out the whole
carries with it the right to strike out any part, either by limita-
tion or otherwise, The greater includes the less.

MESSAGE FROM THE SENATE.

The committee informally rose; and Mr. OrmsTeEDp having
taken the chair as Speaker pro tempore, a message from the
Senate, by Mr. Crockett, one of its clerks, announced that the
Senate had passed bills of the following titles, in which the con-
currence of the House of Representatives was requested :

§.10053. An act to extend the time within which the Balti-
more & Washington Transit Co. of Maryland shall be required
to put in operation its railway in the District of Columbia,
under the provisions of an act of Congress approved June 8,
1896, as amended by an act of Congress approved May 29, 1908;

8.9729. An act to amend an act entitled “An act to provide for
the extension of Newton Place NW. from New Hampshire Ave-
nue to Georgia Avenue, and to connect Newton Place in Gass's
subdivision with Newton Place in Whitney Close subdivision,”
approved February 21, 1910;

S.9674. An act for the relief of James Henry Payne; and

8. 10221. An act authorizing the Secretary of Commerce and
Labor to exchange the site for the immigrant station at the
port of Boston.

POST OFFICE APPROPRIATION BILL.

The committee again resumed its session.

Mr. CRUMPACKER. Mr. Chairman, I desire to submit a
word or two upon the point of order. The proposed amendment
seems to me to be an attempt to enact legislation under the guise
of a limitation.

Here is a paragraph that appropriates more than $900,000
for a specific purpose. A proviso is offered to the effect that none
of the appropriation shall be expended unless contracts for a
period of four years shall be entered into, there being no law
authorizing such contracts. Every department officer and every
court in the country would construe the amendment into legis-
lative power on the part of the department to make contracts
for a period of four years. The rules of interpretation of stat-
utes are well settled. They require the giving effect to all of
the language in an act to make it operative when it can be
consistently done; and I repeat that no department officer, car-
rying the responsibilities of his position, could reach any other
conclusion than that it was the intention of Congress to make
the appropriation and then to give authority to make four-year
contracts, an authority that did not exist before. The policy
may be a wise one. I am not discussing that. This is a ques-
tion of parliamentary law, and decisions made by the Chairman
of the Committee of the Whole House on the state of the Union
will stand as precedents for future rulings. I know there are a
number of decisions holding that legislation under the guise of
a limitation is obnoxious to the rules, It seems to me that this
is a clear case. I presume the Chair will view the question
from the standpoint of a court in determining the legislative
intention, and it strikes me that he can arrive at but one con-
clusion, that the proposed amendment is not in order.

The CHAIRMAN. The Chair is ready to rule. The com-
mittee undoubtedly has the right to limit the appropriation,
but has no right, under the guise of a limitation, to add an
afirmative construction of the law or give affirmative direc-
tions to the officials who are to enforce the provisions of this
paragraph.

Construing this paragraph, the amendment proposed, the
existing law, and the decisions of the comptroller upon exist-
ing law, as stated to the committee by the gentleman from
Wisconsin, the Chair is clearly of the opinion that this wounld
be an affirmative declaration in the law and might fairly be
construed as authorizing four-year contracts. TUnder those
circumstances, the Chair sustains the point of aorder.

Mr. STAFFORD. .I offer the following amendment, which
I send to the Clerk's desk.

The Clerk read as follows:

Insert after ‘* dollars,” in line 16, page 17, the following:

““pPrarided, That the Postmaster General may, in his discretion,
enter into contracts for a period of not exceeding four years for the
hire of horse-and-wagon service for the City Delivery Bervice.

Mr. STAFFORD. Mr. Chairman, the purpose of this amend-
ment is to grant to the Postmaster General the right to enter
into four-year contracts for horse-and-wagon service. It elimi-
nates the objectionable features, to some, of the authority to
enter into four-year coniracts for automobile service. I hope
that the amendment will prevail.

The CHAIRMAN. The question is on the amendment offered
by the gentleman from Wisconsin [Mr. STarForp]. ;

Mr. FOSTER of Illinois. Mr. Chairman, I believe that this
amendment only includes the horse-and-wagon service., Now, it
occurs to me that if this provision is going in, it ought to in-
clude the other service with it. I reserve a point of order on
the paragraph. i

Mr. STAFFORD. I make the point of order that the reser-
vation comes too late. ~

The CHATRMAN. The reservation does come too late. The
amendment has been debated.

Mr. FOSTER of Illinois. I move to amend.

Mr. MANN. Was not debate limited upon this paragraph
and all amendments thereto some time ago?

The CHATRMAN. The point of order of the gentleman from
Illinois is well taken. The question is on the amendment of
the gentleman from Wisconsin.

Mr. FOSTER of Illinois, I think I have the right to offer an
amendment to this amendment, without being ruled out of order
by the Chair.

T]:'e CHAIRMAN. The gentleman will submit his amend-
men

Mr. FOSTER of Illinois. After the word “ service” I move
tomamend by inserting the words “and automobile vehicle
service.”

The CHATRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Insert after * - .
e service” in the amendment the words * automobile

The CHATRMAN. The question is on the amendment of the
gentleman from Illinois.

Mr. HAMLIN. I make the point of order on the gentleman’s
amendment.

Mr. FOSTER of Illinois. I submit it is too late; that when
an amendment is offered which itself is not in order, no point of
order can be made to an amendment to that amendment.

The CHAIRMAN, The Chair recognizes the gentleman from
Missouri. The gentleman from Missouri was on his feet?

Mr. HAMLIN. Yes.

The CHAIRMAN, The Chair recognizes him.

Mr. HAMLIN. I make a point of order against the amend-
ment offered by the gentleman from Illinois.

311’. FOSTER of Illinois, I want to be heard on the point of
order.

The CHATRMAN. The gentleman from Illinois will be heard.

Mr. FOSTER of Illinois. Mr. Chairman, it is admitted that
this amendment offered by the gentleman from Wisconsin is
not in order, but no point of order having been made against it,
an amendment to it which is germane is also in order and could
not be held nof to be in order.

The CHATRMAN. The amendment of the gentleman from
Wisconsin was before the committee and no point of order was
made against it. That amendment can be perfected by an
amendment which is germane. The amendment offered by the
gentleman from Illinois [Mr. FosTER] is germane, and so the
point of order of the gentleman from Missouri is overruled.

Mr. FOSTER of Illinois. Mr. Chairman, I am going to with-
draw my amendment.

The CHAIRMAN. The gentleman from Illinois asks unani-
mous consent to withdraw his amendment. Is there objection?

Mr. CRUMPACKER. I object.

The CHAIRMAN. The question is on the amendment offered
by the gentleman from Illinois.

The question was taken; and on a division (demanded by Mr,
HAMLIN) there were 36 ayes and 21 noes.

So the amendment was agreed to.

The CHAIRMAN, The question now is on the amendment
offered by the gentleman from Wisconsin as amended.

The question was taken; and on a division (demanded by Mr.
Hamrixn) there were 33 ayes and 19 noes.

Mr. MANN. Mr. Chairman, I make the point of order that
no quorum is present.

Mr. STAFFORD. Mr. Chairman, I ask unanimous consent to
malke a statement.

Mr. MANN. I object.

Mr. STAFFORD. Then I ask unanimous consent to with-
draw my amendment.

Mr, CRUMPACKER. I object.
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The CHAIRMAN. The gentleman from Illinois makes the
point that there is no quorum present, The Chair will count.
[After counting.] One hundred and ten Members present—a
quorum. The ayes have it, and the amendment is agreed to.

The Clerk read as follows:

For street-car collection service, $10,000.

Mr. MICHAEL E. DRISCOLL. Mr. Chairman, I reserve a
point of order to thaf, in order to ask the chairman a question.
What is this street-car collection service?

Mr. WEEKS. The street-car collection service is in operation
in three cities, and is a collection made by street cars. That is
really all there is to it; it is an experimental service. It has
been tried in one other city, with good results, The postmasters
in the cities where the service is in operation report favorably
regarding it, as do the patrons of the service, and the depart-
ment is inclined to think that it is an advantageous service.

Mr. MICHAEL E. DRISCOLL. How are the collections
made?
~ Mr. WEEKS. There are boxes on the street cars, and the
people drop their mail into those boxes.

Mr. MICHAEL E. DRISCOLL. How is the mail sent to the
post office?

Mr. WEEKS. I think these street cars pass the post office in
every instance, and a post-office employee takes the mail out of
the boxes,

Mr. MICHAEL E. DRISCOLL. It is all extra expense, The
cities provide just as many boxes for mail?

Mr. WEEKS. No; that is not true; the boxes have been dis-
pensed with in many places.

Mr. MICHAEL E. DRISCOLL. I would like to know who in-
augurated this street-car collection, whether it was the street-
ecar companies or the department.

Mr. WEEKS. It goes back beyond the time that I have been
connected with the committee, but from all the testimony before
the committee by the department it seems that it is satisfactory.

Mr. MICHAEL E. DRISCOLL. I know that the street-car
companies are trying to do something for the Government and
trying to get more pay for it, and this is a kind of service that
an enterprising manager of a street-railway company would
undertake.

Mr. DIEKEMA. Mr. Chairman, in the city of Grand Rapids,
Mich., this street-car collection is in operation. The street-car
company is doing the work, an experimental work, for less
than the actual cost to the company, because at every street
crossing where there is anybody who desires to mail a letter
the car must stop. The street-car manager from that ecity was
here in conference with the Postmaster General and showed by
figures absolutely indisputable that it was operated at an
actual expense and loss to the railroad company; but the
people of that city are accommodated so greatly by this work
and with such entire satisfaction to the local postmaster and
to the department here in Washington and it is so satisfactory
to the people that the company maintains the operations at a
dead loss to it.

Mr. MICHAEL E. DRISCOLL. It may be operated at a loss
to the street-car company, but it is also loss to the Post Office
Department, because it is impractical and not an economical
way to do business. There ought to be boxes at the street
corners and let the people do something for themselves, rather
than to go and deliver their letters to the street cars.

Mr. DIEKEMA. That guestion was gone into very fully with
the Postmaster General, and it was absolutely demonstrated
that, instead of being an additional cost to the Government, it
was an actual saving to the Government. Not only is it a
saving to the Government, but the expedition of the business,
the collection of the letters—being able to get them so much
more rapidly to the post office—is a great help to the business
of the public.

Mr. MICHAEL E. DRISCOL. How does the street-car com-
pany make it up? I have never yet known of any street-car
company willing to do work for a philanthropic purpose.

Mr. DIEKEMA. The only way the street-car company makes
its pay is by getting the good will of the people of the city by
rendering a service at less than cost.

Mr. WEEKS. Let me read to the gentleman from New York
the testimony upon this subject.

Mr. MICHAEL HE. DRISCOLL. When are they going to
raise their price? ;

Mr. DIEKEMA. Not until the experimental stage is passed

over.

Mr. MICHAEL E. DRISCOLL. Not until it is established,
and then they will raise the price and make the money.

Mr. DIEKEMA. Then is time for the gentleman to object.

Mr. MICHAEL E. DRISCOLL. I object now. It is one of
those new things.
Mr. WEEKS. It is not new at all

The Clerk read as follows:
For Detroit River postal service, $6,500,

Mr, SMITH of Michigan. Mr. Chairman, I move to strike out
the last word. I send to the Clerk’s desk an article entitled “A
limited parcels post,” published in Wallace's Farmer, May 6,
1910, and ask that it be read in my time.

The Clerk read as follows:

A LIMITED PARCELS POST.

The demand for a parcels post of some sort will not down, no maftter
what the express companies, the mail-order houses, the fourth-class
postmasters, or country merchants may say. e absurdity of being
able to send a parcel to almost any gart of the world at a less rate

the same parcel can be sent to the next county seat is so great
that the people will before long get tired of a Congressman who can not
see any way Lo enact a sensible parcels-post law.

There is no effort that we know of to secure a general parcels post.
The effort 18 confined to securing some sort of a llmited parcels post,
something on the lines of that recommended by Postmaster von Meyer
two years ago. By a limited parcels t we mean a parcels post at
low rates, starting out from a town that has rural routes, and limited
to the rural routes that emanate from that town.

Such a bill is now before Congress. It is not necessary for us to go
into the details of this bill. Sufflice it to say that It consolidates third
and fourth class matter for rural-route purposes, and limits the weight
to 11 pounds, without regard to size. The rates are as follows: For

ckages weighing 2 ounces or less, 1 cent; 4 ounces or less, 2 cents;

ounces or less, 3 cents; 12 ounces or less, 4 cents; 1 ‘Pounrl or less
5 cents; over 1 pound, 5 cents plus 2 cents for each additional ponnci
in excess of 1 pound.

We can not for the life of us see how the enactment of this law will
in any way injuriously afect the business of merchandising, in the
country. nder this law the really up-to-date merchants would bring
in ﬁoods by the ecarload by freight, and would- be ready to supply b
mail any reasonable demand that the farmer would make. It woul
cost the mail-order house $1.76 to send an 11-pound package to the
farmer by mail, and about half that amount or a little more if sent by
exXpress.

‘i‘he persons whom it would help are the farmers and the country
merchants who are up-to-date. The gersons who would naturally be
opposed to it are those Interested in the mail-order houses and express
companies, We have had reason to believe for some time past that
interested parties furnished the funds to organize the retail merchants’
association to oppose this bill. This is the only way that we can
account for some suggestions that were made to the Country Life Com-
mission in the way of paying its expenses. We have no proof of this
that we can quote, but there are some thingﬂ of which one may be
pretty firmly convineed without having proof that would stand a
court of justice, and this is one of them,

Mr. SMITH of Michigan. Mr. Chairman, I have asked to
have the article read, because I desire to ask the chairman of
the committee a question. I would like to know if the com-
mittee expects before this session is over to report a bill for a
parcels post.

Mr. WEEKS. Why, Mr. Chairman, the chairman of the com-
mittee can not answer such a question as that. I stated yes-
terday on the floor that there were several bills pending before
the committee, and after this bill is disposed of I propose to
call the committee together to decide what action will be taken.
The chairman has no information from the members of the
Post Office Committee what their opinions are, therefore I can
not answer the question in any other way.

My, SMITH of Michigan. I should not have asked the ques-
tion had I known that the gentleman had answered it before. I
would like to ask one further question that is perhaps not in
order at this time, and that is, what the present salary of the
railway mail clerks is.

Mr. WEEKS, It varies from $800 a year to the division
superintendent, who receives $3,000 a year.

Mr. SMITH of Michigan. How long since their salary was in-
creased?

Mr. WEEKS. I think it was increased under the classifica-
tion act of 1907. I do not remember that there has been any
increase for three years.

Mr. SMITH of Michigan. Can the gentleman state what the
increase was?

Mr. WEEKS. I am informed by, the gentleman from Wis-
consin [Mr. Starrorp] that it was increased $100 in each case.

Mr. STAFFORD. At the time we increased the letter car-
riers and the postal clerks and rural letter carriers we granted
an increase of $100 to every railway mail elerk in the service.

Mr. WEEKS. And in addition to that it was increased last
year by an allowance, which is still further increased this year
sufficiently so that it will give each man who may receive an
allowance about $50 more than his salary.

Mr. SMITH of Michigan. Is there any provision in this bill
for an increase of the salary of the rural carriers?

Mr. WEEKS. No; there is net.

.Mr. SMITH of Michigan. Did the committee consider that?

Mr. WEEKS. Yes; somewhat.
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]Mr. SMITH of Michigan. And decided not to increase the
salary ?

Mr. WEEKS. Well, it is not in the bill.

Mr. MANN. They are waiting until they dispose of the par-
cels post first.

Mr. SMITH of Michigan. Mr. Chairman, I withdraw my
motion to strike out the last word.

Mr, SULZER. Mr. Chairman, I move to strike out the para-
graph.

Mr. WEEKS. I wish the Chairman to make a note that the
gentleman from Michigan withdrew the pro forma amendment,
otherwise the Detroit River service would not be provided for.

The CHAIRMAN. The pro forma amendment will be consid-
ered as withdrawn.

Mr, SULZER. Mr. Chairman, as the anthor of the postal
pareels bill now pending in Congress, I am glad the gentleman
from Michigan [Mr. Smrra] has adduced some evidence that
the people demand a general parcels post. The newspaper
article which the Clerk has just read is interesting, and cor-
roborates what I have frequently said in this House on the sub-
ject matter. The parcels post is popular with the people, and it
should speedily be enacted into law. The newspaper article is
timely, well written, illumines the subject, and demonstrates
that the taxpayers of the country favor legislation for a general
parcels post along the lines of my bill.

There is no reason in the world why the people of the United
States should be deprived of the advantages of this benign legis-
lation, that will bring producers and consumers in closer touch
and be of inestimable benefit to all the people, especially those
who dwell in the large cities and live in the producing sections
of the country. It has been adopted in every European coun-
try, and it ought to be adopted here. We are making postal
conventions with the countries of the world, by which their
citizens can send to any part of the United States packages
weighing 11 pounds at the universal postal rate, and the people
of the United States are prohibited from doing the same thing
because of our failure to pass the postal parcels bill I have in-
troduced. It is a great injustice to the taxpayers of this coun-
try. It is a discrimination in favor of the foreigner against the
citizen of the United States which is repugnant to my sense of
justice. I am opposed to this inequality, and in order to obviate
it I have introduced this bill. The Postal Progress League has
indorsed it, and the representatives of over 10,000,000 taxpayers
of this country appeared before the committee and urged its
enactment. Why should it sleep in committee?

Mr, SMITH of Michigan., May I ask the gentleman a ques-
tion?

Mr, SULZER. Certainly.

Mr. SMITH of Michigan. Is your bill a limited parcels-post

bill?

Mr. SULZER. No; my bill is a general parcels-post bill. It
applies to all parts of the country and would benefit all the
people. A law similar to my bill is now in force in all coun-
tries which participated in the Universal Postal Convention
save the United States. It should be the law here. One of the
ablest men in this country on this subject matter is Mr. P. V.
De Graw, the popular Fourth Assistant Postmaster General.
He has carefully investigated it and knows as muech about it,
in my judgment, as any man in America. If the Members of
the House will read his reports or take time to confer with him
about it, they will no longer have doubts as to whether or not
a general parcels post is wanted by the people. No one can
overestimate the benefits that will accrue from its adoption.

There is but little genuine opposition, so far as I can find
out, to a general parcels post. Then why should it not be law?
The people want to know, and they believe the only real oppo-
sition comes from the express companies and the trusts. Mr.
John Wanamaker, when he was Postmaster General, advocated
this legislation and thoroughly discussed the subject and told
us all about it, and I would commend to the membership of the
ﬁmm Mr. Wanamaker’s reports made during the time he was

office,

Mr. WEEKS, Will the gentleman yield?

Mr. SULZER. Certainly.

Mr. WEEKS. I would like to have the gentleman from New
York submit to the committee any evidence he has that there
is any opposition to this legislation on the part of what he
terms the express companies.

Mr. SULZER. Mr. Chairman, does the gentleman claim the
express companies are in favor of the bill?

Mr. WEEKS. Oh, I am not making any statement at all
The gentleman here has made a statement, which goes broad-
cast through the country and gives people a wrong impression,
which they ought not to have and for which, in my judgment,
there is no foundation. Now, I want to have somebody who

makes that statement furnish evidence that the express com-
pamtes are trying to prevent legislation in favor of a parcels
pos

Mr. SULZER. Mr. Chairman, let me ask the gentleman a
question. He is chairman of the committee. Have the express
companies of the United States informed him that they are not
opposed to the bill?

Mr. WEEKS. The express companies have had no eommuni-
cation whatever with the chairman of the committee or any
member of the committee as far as I know.

Mr. SULZER. Have the express companies or their agents,
directly or indirectly, ever appeared before the Post Office Com-
mittee in favor or in opposition to this legislation for a general
parcels post?

Mr. WEEKS. Not since I have been connected with the
committee.

Mr. SULZER. Mr, Chairman, I am glad to hear that, and I
sincerely wish it were troe that the express companies are not
opposed to the bill, because, in my judgment, if it were a fact,
then this bill would promptly be reported and enacted into law.
If the express companies are not against the bill, where does
the opposition come from?

Mr. WEEKS, Mr. Chairman, I would like to have the gen-
tleman explain what he means by the statement ‘“ he wishes it
were true,” after the statement has been made that the express
companies, directly or indirectly, have not appeared before the
OPImI; Office Committee since the chairman has been a member

Mr. SULZER. My opinion is based on information which is
published in the press and in official reports of the Government.
Perhaps the gentleman knows whether the express companies
are or whether they are not opposed to a parcels post. I am
glad to have him inform the House, so far as he is concerned,
as the chairman of the Post Office Committee, that he does not
know whether the express companies favor the bill or whether
they are opposed to it. But it seems to me that there must be
some opposition from some source to this parcels-post legislation
which the people of the country gemerally demand and, in my
opinion, ought to have, like the people have in all other eciv-
ilized countries. It seems to me thére-must be some opposition,
because if there were not then certainly this bill wounld not be
held up so long in the committee,

Mr. MICHAEL BE. DRISCOLL. Will the gentleman yield to
a question at that point?

Mr. SULZER. Certainly.

Mr. WEEKS rose.

Mr. SULZER. Wait a moment. I shall be pleased to answer
the gentleman from Massachusetts [Mr., Weeks]. The Post
Office Committee has held extended hearings upon this legisla-
tion. There were represented before the committee, in favor of
a parcels post, at least so it is said, 10,000,000 people in this
country, through the representatives of various organizations,
and yet nothing has been done to progress the legislation. Why
all this delay? I bave the most implieit confidence in the chafr-
man of the Committee on the Post Office and Post Roads and
in the members of that committee. I make no charge against
them. I want light, and I wanted to say, when I got up, that
the chairman and several members of the committee have as-
sured me that just as soon as this Post Office appropriation bill
is out of the way they intend to take some action on my bill
for a parcels post. I am patiently waiting——

Mr. COX of Indiana. Will the gentleman yield?

Mr. SULZER. And I have contented my soul with the hope
that as soon as this Post Office appropriation bill is disposed of
the postal parcels bill will be taken up and the House given an
opportunity to discuss it and to vote upon it. That is all T ask,
Can anything be fairer?

Mr. COX of Indiana. Will the gentleman yleld to a question?

Mr. SULZER. In a moment. I do not care what Members
are opposed to the bill. I believe a majority favor it. My con-
tention is that a great majority of the membership of this Touse
are in favor of this parcels-post bill, and all I ask in the inter-
est of the taxpayers of the country is fair play and an oppor-
tunity to have their Representatives pass upon the legislation
on its merits——

Mr. WEEKS. Mr. Chairman——

Mr. MANN. I suggest to the chairman that we are all pro-

by unanimous consent.
Mr. SULZER. Quite true. I yield to the gentleman from
Massachusetts for a gquestion. .
Mr. WEEKS. Mr. Chairman, the point I wish to make teo
the gentleman from New York [Mr, Suizes] and to this com-
mittee is that frequently there has been brought to the chair-

man of the committee and the committee the statement that the
reason there is no parcels-post legislation is because of four ex-
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press companies, and the gentleman from New York now, when

asked the guestion where he obtains that information, says that |

he obtains it from the public press and from Government doeu-
ments. I am going to ask the gentleman from New York to put
any evidence which he would consider evidence in the Recorp,
ghowing that the express companies are in any way interfering
with or trying to interfere with this legislation.

1 do not wish to stand here and have it repeatedly said that
the reason that this legislation is not reported out of the com-
mittee is on account of some influence which is not a proper
influence, because that is not true.

Mr. COX of Indiana. Will the gentleman yield for a ques-
tion?

Mr., WEEKS. Yes.

Mr. SULZER. This is out of my time, and I want to reply.

Mr. COX of Indiana. I object, Mr. Chairman.

Mr. SULZER. I will yield to the gentleman.

Mr. COX of Indiana. I object.

Mr. SULZER. I yield to the gentleman.

Mr, COX of Indiana. I want to ask the chairman of the Com-
mittee on the Post Office and Post Roads if he will not permit
the gentleman from New York [Mr. Svrizer] to come before
the committee and give there any information he may have
that is concrete and relevant to the subject tending to show
that any member of the committee is dominated or controlled
by any express company.

Mr., WEEKS. Yes; I will welcome it.

Mr. SULZER. Mr. Chairman, I have the floor.
make no charges against the committee. It seems to me they
assume too much. The fact that the parcels-post bill is held up
in the eommittee speaks for itself. ILet it be reported. Let us
vote on it. .

The CHAIRMAN. The debate must be confined to the amend-
ment pending.

Mr. SULZER. Mr, Chairman, let me say to the gentleman
from Massachusetts that he can find in Postmaster General
Wanamaker's reports all that I have said about the express
companies, and a great deal more. Now I yield to the gentle-
man from New York.

Mr. MICHAEL E. DRISCOLL. I have been receiving many
printed petitions, or, rather, protests, against this parcels-post
bill. I assume that other Members have been receiving the
same kind of printed protests. I would like fo know if the gen-
tleman from New York, my colleague, can give me information
as to what source they come from. They are all in the same
form, and if they are inspired by the same parties I would like
to have the gentleman give us what information he can as to
where they are from.

Mr. SULZER. In regard to that, I am informed a mushroom
organization, recently called together in Chicago, is making a
futile effort to convey the impression to Members of Congress
that if we had a parcels post it would do injury to the small
country merchant. Of course that is ridiculous. Who is behind
these people in Chicago I know not, but one ean surmise.

Mr, WEEKS. Mr. Chairman, I must demand the regular
order.

Mr, MANN. Especially when he goes to slandering Chicago.

The CHATRMAN. The demand for the regular order is made.

Mr. SULZER. Mr. Chairman, I am informed that there is
some opposition to a general parcels post on the part of the
country merchants, and that this has been inspired almost ex-
clusively by hardware manufacturers and large jobbing houses
in the United States, These great corporations and the trusts
would have practically no use for any sort of a parcels post.
‘What, then, is the cause of their opposition? Simply this, that
the large mail-order houses of the country, which buy and sell
for cash exclusively, are not maintaining the list prices on trust-
made When the trusts refuse to sell the mail-order
houses they have invariably gone into the manufacture of the
goods themselves,

Then, another element actively engaged in stirring up opposi-
tion to parcels-post legislation, by means of prepared letters and
petitions, are the large jobbing houses of the United States,
particularly those which do a retail business. They raise the
bugaboo of mail-order competition, and thus arouse the fears of
the small country merchants. Most of these large jobbing
houses are either doing a retail business themselves or by direct
or indirect ownership control large department stores. One big
jobbing house conducts a chain of 58 stores throughout the
United States. All of these department stores are striving to
build up as large a mail-order business as possible. ' The opposi-
tion, therefore, on the part of the parent houses, “ for fear of
injuring the merchants in the small towns,” would be pathetic
were it not so absurd.

I said I|

The troe animus of almost all the opposition to an extended
parcels-post law, with a weight limit of not less than 11 pounds
at a rate of 8 cents per pound, is fear of the direct selling.
As Mr. BE. W. Rankin, of Topeka, Kans., has so well stated :

I believe that when a manufacturer can sell his produet direct to the
consumer he is en in a perfectl le?ﬁmte kind of merchandising.
This is so self-evidently true, in fact, that I will not nrgue the proposition.

A there should not be any legal

L
nd if this be true, it follows that
restriction u direct, or mail order, selling. To the writer hereof it
seems self-evident that there should be all possible facilities for cheap

and easy conveyance of goods of all kinds, whether in small or large

quantities.

If it lies at all within the province of the Government to earry the
people’s mail, and I believe it does, then it would seem entlre!{,esuperﬂw
ous to argue that as la and as weighty (gackases should carried
as can be carried consistently with the Government's facllities for
handling mail, and that the rate for this service should be made as low
This surely is in the interest of the largest possible

as possible.
number of people.

In other words, I believe in a parcels post. I have never heard an
argument against the parcels post which took account of the interest
of the largest possible number of people which is the only raison d'etre
of the postal service. The greatest E?od to the majority is absolutely
the only proper consideration In making postal rates.

And while this is so true, yet I am sure that with a parcels post 90
per cent of the retail merchandising of this country will always be
done through the dealer.

But because of the facilities with which in these days of organization
the retail dealers in a small town or a large town can or; aane to con-
trol prices, which means to raise them as they are in fact doing in
many cities, it is exceedingly wholesome for us ultimate consumers that
the retailer feel that the so-called malil-order house is his actual or pos-
gible competitor, and sooner or later the people are t_fmin,g to have a

reels post in spite of the powerful and so far effective opposition of

he express companies, which are paying as high as 300 per cent divi-
dends on watered capital s -

Those concerned fighting mail-order competition should not seck
to fight it by legislation directed against mail-order business. If they
do seek so to fight it, their efforts in the direction of repressive legis-
lation should be resisted, and will be resisted by the people, who are
more and more alert to the fact that when a man or any set of men
get unrestricted er in their own hands there is great danger that
they will use this power against the people’s interest. That is the
western idea, at least. It has always been the American idea that no
man, nor limited number of men, are good enough and wise enough to
be intrusted with absolute and irresponsible governmental power. The
idea is growing that this prineciple applies ui:'he to economiec power.

Those whose interest it is to fight mail-order competition can do it
legitimately by securing for themselves as fair rates of transportation
as I?oaxible for their particular loecality. They can do it and should do
it by fair terms to customers, bf attractive guality of goods and b
the right sort of price making. In other worgn, by all sorts of legld!
mate competition. If they can not meet these requirements they can
not properly serve the public and have no reason for existence any-
way, so far as the public is concerned, and certainly they have no right
to ask for class 125%“10:1 in their own interest.

Why should organizations of wholesalers and retailers, for
the most part engaged in selling lumber, heavy hardware, and
other nonpackage freight, incur in opposition to the
parcels post at Washington when it would in no material way
affect business except to benefit it? Their claim that the great
mail-order or catalogue houses are behind the parcels-post
movement the better to flood the country with their goods to the
injury of the small retailers can not be substantiated. On
the contrary, it is a fact that Sears, Roebuck & Co., of Chi-
ecago, who ship on an average 58 carloads of merchandise each
day, are opposed to the parcels post,-as are other catalogue
houses of the same kind, the reason being that they have
built their business up on the 100-pound minimum shipment
g0 as to secure the lowest freight charges. In their catalogue
and all their advertising they urge everyone to buy at least
100 pounds, and if they are unable to use all of the mer-
chandise to have it shipped to them and endeavor to persuade
their neighbor to take part of it. As they require the party
who orders anything by mail to send an amount sufficient to
pay the postage in advance they have little interest in the
amount of the charge. The reason they are opposed to a parcels
post, it seems to me, is that it would place the country mer-
chant in a position to make a house-to-house delivery, and
enable the consumer to get an almost immediate delivery of
his goods, which he is unable to do under the present condi-
tion. Express companies in small towns do not deliver pack-
ages, and we believe that if a consumer could get a house
delivery for his goods from the country storekeeper, which he
could order by telephone or mail, he would be less liable to
order 100 pounds from any mail-order house and await de-
livery at a railroad station from a week to 10 days or longer.
Consequently the establishment of a parcels post would tend
to build up the business of the village retailer, and make him
a local agency through which the parcels-post system would
naturally operate.

The testimony at the hearing on the bill for a parcels post
showed that it had not tended in England to create mail-order
houses, nor in Germany or in other countries has it been a
means to foster direct selling by great department stores.

Some of the opposition on the part of the jobbing houses
can be explained, as was stated at the hearing, by the fact that
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a parcels post would increase their expense of doing business.

It would create a demand for merchandise by the retailers in

small quantity and permit them to carry a more varied stock

‘and reorder as the goods sold. In this way they could secure

the quickest possible turnover, which is the principle on which

the largest department stores of the country are now operated.
A country merchant in New England writes:

My experience in competing with mail-order houses leads me to think

a parcels-post system would be a benefit to me rather than an injury.
Quite often, if one of my customers could buy from a mall-order house
some small article that struck his fancy and have the article delivered
cheai!y by post, that would be the extent of his mail-order purchase.
But he does not want to pay hizh express charges on the article, so he
and his neighbors will pore over the catalogue and pick out enough
oods to make a freight shipment. The result is that the mail-order
ouse, instead of sclling five pounds, sells a hundred pounds or more.
How many other country merchants would find the same condition
among their customers with respect to malil-order business? Isn't there,
in fact, a continual drumming up of trade for mail-order houses by
purchasers who wish thelr neighbors to join them In order to make up

a bulky shipment by freight and avoid high express charges? So far
as we know, mail-order houses have never taken any particular interest
in the parcels post. Is this because they are satisfied with a scheme

:{mt induces purchasers to buy in bulk? This phase merits considera-
on.

Every country merchant who has given this subject careful
study realizes that a parcels post would put him in a better posi-
tion to compete with the mail-order houses than any other legis-
lation, This, of course, does not apply to the man who is not
anxious to increase his business, either by mail or telephone,
but prefers to sit on a case, whittle away, and only attend to
such customers as may come into his store.

Now, Mr. Chairman, I sincerely believe the people demand an
extended pareels post. I believe the people of the country gen-
erally favor its inauguration. I feel confident its establishment
will be of inestimable benefit and advantage to all concerned.

The post office is one of the oldest governmental institutions,
an agency established by the earliest civilizations to enable
them to inform themselves as to the plans and movements of
their friends and foes; and from the dawn of history the only
limit upon this service has been the capacity of the existing
transport machinery.

The cursus publicus of imperial Rome—the post office of the Ro-
man Cmesars—covered their entire business of transportation and
transmission, and with its splendid post roads, swift post horses,
and ox post wagons the Roman post office was a mechanism
far wider in its scope than that of our modern post office; and,
except for the use of mechanical power, the old Roman post was
far more efficient in its service of the Roman rulers than is our
modern post office in the service of the American citizen.

The evil of the Roman post office and the royal postal services
that succeeded it was their common restriction to the enrich-
ment of the ruling power. They were the prototypes of our
modern express companies, which have for their chief end the
enrichment of their stockholders rather than the promotion of
the public welfare.

In this country the citizen owns the post office and wants to
use it as his transportation company. Its end is to keep him
informed, to make known his wishes, to provide means by which
he may communicate with his fellow citizens for their mutual
benefit, to supply his wants and dispose of his wares at the
least possible cost, in the shortest possible time, and with the
greatest possible security.

The postal system of rates, regardless of distance, regardless
of the character of the matter transported, and regardless of
the volume of the patron's business, eminently fits it for this
great service. That it will sooner or later be greatly extended
is absolutely certain; and the pegple will duly appreciate the
aid of those who assist in its extension and development.

Mr. Chairman, as far back as 1837 Rowland Hill, of England,
promulgated to the world the law that once a public transport
service is in operation the cost of its use is regardless of the
distance traversed upon the moving machinery by any unit of
traffic within its capaecity, and upon this law he established
the English penny letter post of 1839. )

Let me call attention to the following diseriminations of our
Government and the express companies in favor of the foreign
citizen against the American citizen. Under the English post-
American express arrangement English postal parcels now
come to the United States as follows: Three pounds for 60
cents, 7 pounds for 84 cents, 11 pounds for $1.08, and the ex-
press company transports these parcels from New York City
at a common rate for the whole country of 24 cents a parcel.
Meantime the express company taxes domestic merchandise of
the same weights 25 cents to $3.20, according to the distance
traversed, while the post office taxes the public for a similar
domestic service on a 3-pound parcel 48 cents; 7 pounds in two
parcels, $1.12; 11 pounds in three parcels, $1.76.

e N
-

In April last representatives of at least 10,000,000 American
citizens, including the great agricultural associations of the
country—National Grange, the Farmers' Union, the Farmers'
National Congress—Retail Dry Goods Association of New York,
the Associated Retailers of St. Louis, the Manufacturing Per-
fumers of the United States, the American Florist Association,
and others, appeared before the House Postal Committee in
favor of my bill, and demanded a domestic express post as ex-
tended and as cheap as that provided by the Postmaster General
in our foreign postal service. The hearing showed that the
public wanted an 11-pound parcels service at least. Seldom if
ever has any proposition received a stronger public support,
and it seemed as if the House Committee on Post Offices would
be obliged to report at least some legislation back to Congress
for its consideration. But nothing was done. I have renewed
the fight in this session of Congress. If I can get the people
to help me I firmly believe my bill can be reported and passed
ere this session adjourns.

If the powers arraigned against the post office continue their
efforts to limit its functions in behalf of private interests they
will soon find themselves confronted with a Congress pledged
to extend the service of the post office to a much larger degree
of the public transmission business, and hence I think it wise
that my bill should now be brought before the Congress for im-
mediate consideration.

The neglect of the United States to establish a proper
parcels post has so far limited the easy exchange of com-
modities and merchandise between manufacturers and con-
sumers that it is making our Government appear away behind
the times as compared with some foreign nations, such, for
instance, as England, France, and Germany. It is a fact to-day
that an American in England can send home by mail to any
part of the United States a parcel weighing two and one-half
times more than the United States limit for about one-third
less in cost than the present home rates. In other words, the
Universal Postal Union package unit is 11 pounds to the parcel,
at the rate of 12 cents per pound, whereas the United States unit
i= only 4 pounds to the package and at a cost of 16 cents to
the pound. The parcel rate in the United States prior to 1874
was 8 cents per pound for a package limited to a weight of 4
pounds. After that the rate was doubled, but the weight re-
mained the same. Since 1874 the cost of transportation has
greatly decreased. The question is, Why should not the people
be given the benefit of this decrease by the establishment of a
uniform low postal rate for parcels that will encourage the
use of the post office as a medium of exchange of commodities
and thus greatly facilitate trade?

Since the introduction of the rural free-delivery system in
this country its operation has proved so satisfactory and so suc-
cessful that Congress overlooks the annual deficit arising from
the unreasonable restriction placed in the law limiting the kind
of postal matter to be carried to letters, newspapers, and period-
fcals. The weight of the average load is ascertained to be
but 25 pounds per trip, while the vehicle which the postal agent
is required to supply can readily carry at least 200 pounds.
It is estimated that should the restriction be removed and par-
cels be carried enough revenue would be received from the addi-
tional postage to more than pay the total cost of the system
and not only make it self-supporting but largely decrease the
annual postal deficit.

Besides, the establishment of a parcels post would to a very
large extent cheapen the cost of the necessaries of life and go
far to lighten the burden of the average family.

QOur failure to provide a parcels post is causing to the post
office a needless loss of $28,000,000 a year and to the public a
loss of hundreds of millions, while at the same time we deprive
the carriers of an epportunity to earn a reasonable living. S

The time is now at hand for Congress to heed the insistent
demand of the people for an extended parcels post along the
lines of my bill, the express companies and others to the con-
trary notwithstanding.

The citizens of the United States are certainly entitled to
utilize the advantages of their own post-office system the same
as the people in Europe now do, and they would gladly do so
if the Congress would only enact a law, and to this end I appeal
to all patriotic citizens to lend a helping hand.

I ask unanimous consent to extend my remarks in the ReEcorn,

The CHAIRMAN. Is there objection? [After a pause.] The
Chair hears none,

The question in on the amendment offered by the gentleman
from New York to strike out the paragraph.

Mr. SULZER. I withdraw the pro forma amendment and
will print in the Recorp as part of my speech the bill I intro-
duced for an extended parcels post.

The bill is as follows:
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A bill (H. R. 26581) to reduce postal rates, to improve the postal service,
and to Increase postal revenues.

Be it enacted, ete., That the common welght llmit of the domestic
postal service of the United States is hereby increased to 11 pounds, the
common limit of the Universal Postal Union, and that in the general
business of the post office the 1 cent an ounce rate on general merchan-

fourth-class mail matter—be, and is hereby, reduced to the third-
elass rate, 1 cent for each 2 ounces or fraction thereof.

Sec. 2, That the rate on local letters or sealed Jnroeis posted for de-
livery within the free-delivery services is hereby determined at 2 cents
on parcels np to 4 ounces, 1 cent on each additional 2 ounces; at non-
delivery offices, 1 cent for each 2 ounces.

Bec. 8. That all mail matter collected and dellvered within the differ-
ent rural routes of the United States is hereby determined to be in ome
class, with rates, door to door, between the different houses and places
of business and the post office or post offices on each route, as follows:
On parcels up to one twenty-fourth of a cubic foot, or 1 by 6 by 12

ches in dimensions and up to 1 pound in weight, 1 cent; on larger
parcels up to one-half a cuble foot, or 6 by 12 by 12 inches in dimen-
glons and up to 11 pounds In welfh%hl; cents; on larger parcels |[11p to
1 cubie foot, 6 by 12 by 24 inches in enslons and up to 25 pounds in
welght, 10 cents. No parcel shall be over 6 feet in length, and in no
case shall & earrier be obliged to transport a load of over 500 gou.n g

SEc. 4. That on all unregistered Frepaid mail matter without declared
value an indemnity up to $10 shall be paid by the Post Office Depart-
ment for such actual loss or damage as may occur through the fault of
the postal service, and this without extra charge. Certificates of Post-
ing shall be provided on demand. On registered parcels of declarea
value, and on which the fee for registration, insurance, and postage has
been duly prepaid, the Post Office Department shall pay the full value of
any direct loss or damage that may occur through the fault of the

tal service. The fees for insurance and tration shall be as fol-
ows : For registration and Insurance up to $50, 10 cents; for each ad-
ditional $50, 2 cents. No claim for compensation will be admitted if
not presented within one year after the parcel is posted.

Brc. 5. That all acts and parts of acts inconsistent with this act are
hereby repealed.

Suc. 6. That this act shall take effect six months from and after the
date of approval thereof.

The question was put.

The CHAIRMAN. The noes seem to have it; the noes have
it, and the amendment is rejected.

The Clerk read as follows:

For mail bng. metal for mail-bag attachments, cord fasteners, label
cases, and material necesary for manufacture and repalrin; of e%uip-
ment, and for incidental expenses ﬁpertatnln thereto, $285,000: Pro-
vided, That out of this appropriation the Postmaster General is au-
thorized to use so much of the sum, not exceeding £5,000, as may be deemed
necessary for the purchase of material and the manufacture in the mail-
bag repair shop of such small quantities of distinctive eq:gpmant as may
be red by other executive departments, and for service in Alaska,
Porto Rico, Philippine Islands, Hawalil, or other island possessions, and
for such special equipment for testing and for other purposes in con-
nection with the reduction in the welght of mall equipment: Provided

her, That not exceeding $5,000 of this amount may be used by the
ostmaster General for the temporary employment of expert service of
persons not otherwise in the public service to e Into the methods
employed in condncting the affairs of the mail-bag shop and the lock

Mr. COX of Indiana. I reserve the point of order on the
last proviso. Then the gentleman can make an explanation
of it.

Mr. WEEKS. Are you going to make the point of order?

Mr. COX of Indiana. I am.

Mr. WEEKS. All right; go ahead and make it.

Mr. COX of Indiana. I make the point of order.

The CHAIRMAN. What is the point of order?

Mr. COX of Indiana. To the proviso at the bottom of page 19.

The CHATRMAN. What is the point of order?

Mr. COX of Indiana. It is to the proviso at the bottom of
ll;:ge.‘;m' ending with the word “shop,” at the top of page 20,

e 3.

The CHAIRMAN. What is the point of order you make
against that provision?

Mr. COX of Indiana, The point of order is that there is no
law whatever for the appropriation.

The CHATRMAN. What does the gentleman from Massachu-
setts say to that point?

Mr. WEEKS. I concede the point of order.

The CHAIRMAN. The point of order is sustained. The
Clerk will read.

The Clerk read as follows:

For railway post-office car service, $5,010,000: Prowvided, That no
part of this amount shall be gz:ld for rent or use of any car which is
not sanitary and gound in material and construction.

Mr. HUGHES of West Virginia. Mr. Chairman, I desire to
offer an amendment.

The Clerk read as follows:

21, line 12, after the word “ construction,” insert “mnor for
additional cars not wholly constructed of steel.”

Mr. WEEKS. Mr. Chairman, I reserve the point of order

Mr. HUGHES of West Virginia. Mr. Chairman, my amend-
ment is clearly not subject to the point of order, being merely
a limitation upon the appropriation. That fact being perfectly
plain, I will address myself fo the merits of the amendment.

The effect of this amendment will be to prohibit payment from
the appropriation for post-office cars for the next fiscal year

for new cars not wholly constructed of steel. It does not go
as far as I should like it to go and prohibit altogether the use
of wooden postal cars and the substitution therefor of steel
cars. But it is a step in the right direction, and if this amend-
ment be adopted it will serve the purpose I have in view of
obtaining some specific and authoritative legislation that will
reflect the sentiment of Congress on this subject and ultimately,
I hope, result in all-steel post-office cars.

Mr. Chairman, it appears necessary, unfortunately, to sacrifice
precious human lives to effect a reform of this kind. For gome
time it has been obvious that if we are to maintain in that all-
important branch of the postal service, the Railway Mail Serv-
ice, the high standard of efficlency attained by it, we should
throw about it every possible safeguard and protect the faith-
ful men whose lives are daily jeopardized in the discharge of
hazardous duty. Considerations of humanity and of publie
policy demand as much, and in my judgment Congress will be
remiss in its plain duty to the point of eriminal negligence if
it fails longer to require the use of steel cars. This was foreibly
brought home to me during the recent Christmas holidays, when
four railway mail clerks were instantly killed in a frightful
accident on a railroad which runs through a part of my district.
Those men were in a wooden car and had little or no chance
to escape. The impact of the collision telescoped and splintered
the postal car. Practically no one else on the train was hurt.
Those men were the last contingent of a corps of clerks who had
served on that division for 20 years, all of whom were killed
in the service. I was acquainted with them. They were fine
feliows, and they died bravely in the discharge of duty, as
heroes. Our sympathy goes out to the bereft families, but
nothing ean now be done for the men themselves; they can not
be brought back.

But, sir, we can turn from them and devote our attention to
the living. With this costly experience we can do our duty
by providing the best means known to human ingenuity to pre-
vent such catastrophes and to reduce to the minimum the
hazards of the Railway Mail Service. In my judgment steel
cars furnish greater safety, and with their use the number of
casunalties can be greatly reduced. The Government pays the
railroad companies enough for carrying the mails to justify
them in providing equipment that will render this service less
dangerous to the lives and limbs of postal employees.

I will put in the Recorp the following statement showing the
number of railway mail clerks killed and injured during the
years 1904 to 1910, inclusive:

Accidents in Railway Mail Bervice.

¥ Total Acei- Olerks |Seriously| Slightly
S clerks, | dents. | killed. | injured. | injured.

g 378 18 90 248

12,110 3T 12 125 3806

228 17 i 414

14,357 470 21 125 662

15,205 405 ] 104 536

16,044 854 15 93 408

16,795 416 98 617

Total = 116 T2 8,366

Total killed and injured, 4,194.

Commenting on the accidents in 1910, the Second Assistant
Postmaster General, in his annual report, says:

The year has been more disastrous In the number of clerks killed on
the road than any in the history of the service. The number of clerks
serlous!ﬂ! and slightly Injured is also very high, but was slightly ex-
ceeded 1907. The record is deplorable.

Mr. Chairman, I am aware that the Postmaster General and
the department, with the cooperation of the Interstate Com-
merce Commission, is encouraging the use of all-steel and steel
underframe cars, and that the number of such cars put into use
during the last year exceeded the number furnished during the
preceding year. Yet it is a fact, as stated in the report of the
Second Assistant Postmaster General, that of the cars other
than steel there were 86 built and put in service during the past
year. This means practically that the use of wooden cars is
to be continued indefinitely unless Congress provides against
their use. This means also that we will go on killing and
maiming railway mail clerks at the same rate unless Congress
calls a halt on the use of the wooden car. With the use of
steel cars the toll of human life and limb which the wooden
car exacts can be greatly reduced. My amendment is an enter-
ing wedge, and I wonld favor a provision going still further
and legislating beyond next year. At any rate, let us do all
we can to put a stop to this useless waste of human life, to
say nothing of impairment of the service. I hope the point of

order will be overruled,
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Mr., CULLOP and Mr. GARDNER of New Jersey rose.

The CHAIRMAN. The Chair recognizes the gentleman from
New Jersey [Mr. GArpNER], a member of the committee.

Mr. GARDNER of New Jersey. Mr. Chairman, may I ask
that the amendment offered by the gentleman from West Vir-
ginia be again reported? F

The CHAIRMAN, If there be no objection, the amendment
will be again reported.

The amendment was again read.

Mr. GARDNER of New Jersey. I call the attention of the
gentleman from West Virginia and the attention of the com-
mittee to the fact that that might make it impossible to con-
tinue the mail service sufficiently after July 1, under the par-
ticnlar wording of it. The proviso as it stands is that no
part of this amount shall be paid for the use of any car which
is not sanitary and sound in material and construction. As
I understand the amendment, it adds the provision that the
cars must be constructed wholly of steel.

Mr. MANN. That is not the amendment.

Mr. GARDNER of New Jersey. It raises a question whether
it will be possible to get into existence by July 1 enough steel
cars to carry the mail.

Mr, HUGHES of West Virginia. I think the gentleman is
laboring under a misapprehension as to the wording of the
amendment. It relates to the new cars that the railroads shall
furnish in the future and provides that they shall be constructed
of steel.

Mr. GARDNER of New Jersey. If that is the effect of the
amendment, I have no objection to it. As I understand it, it
wounld put every car out of the service on the 1st of July that
is not constructed wholly of steel, and there are not steel cars
enough to carry on the service.

Mr. HUGHES of West Virginia. That is not my understand-
ing of the amendment.

Mr. GARDNER of New Jersey. That is what it does.

Mr. COX of Indiana. I should like to hear the amendment
reported again. -

The Clerk read as follows:

Page 21, line 12, after the word * construction,” insert “ nor for addi-
tional cars mot wholly constructed of steel.”

Mr. GARDNER of New Jersey. I did not understand that the
word “ additional * was in the amendment.

Mr. HUGHES of West Virginia. It provides that the addi-
tional cars furnished by railroad companies during the next
fiscal year shall be of steel.

Mr. COOPER of Wisconsin. As I understand if, there have
recently been purchased 86, or at least more than 80, new
wooden postal cars.

Mr. HUGHES of West Virginia. In the last 12 months there
have been 86 new wooden cars built.

Mr. COOPER of Wisconsin, What is the average life of
those cars?

Mr. BUTLER. About 10 years.

Mr. COOPER of Wisconsin. Then, so far as those 86 cars
are concerned, postal clerks will for 10 years be compelled to
work in them., If placed between steel cars and the train de-
railed, the wooden postal car will be crushed, just as happened
in a recent accident, and as always will happen when there is a
derailment of a steel-car train containing one wooden car. The
amendment ought definitely to command, as was provided in
the statute concerning safety appliances on interstate trains,
that on and after a certain date in the future no cars shall be
used as mail cars unless constructed of steel.

To me it seems nothing short of inhuman to make up a train
of heavy steel cars and between two of them fo put a flimsily
constructed wooden ear, and then compel men to go into it to
work. A collision or a derailment means practically sure death
to the men in the wooden car.

Mr. HUGHES of West Virginia. I will say for the informa-
tion of the gentleman that had this amendment been drawn in
that way it woald have been subject to a point of order. As it
is drawn it is not subject to a point of order, in my opinion.

Mr. COOPER of Wisconsin. It ought to be drawn with the
provigion I have suggested, and then let some gentleman make
the point of order if he wish to do so.

Mr. GARDNER of New Jersey. Nobody will make the point
of order.

Mr. HUGHES of West Virginia. On yesterday I introduced
a bill which will earry out the gentleman’s idea, providing that
so many steel cars shall be put into the service each year.

Mr, COOPER of Wisconsin. That should be in this amend-
ment, If the point of order will not be made by any member
of thelcommittee. I am sure no other Member of the House will
make it

Mr. HUGHES of West Virginia. I will ask the gentleman
to wait a moment until I get a copy of my bill, which I have
sent for, and then I will ask that that be embraced as an
amendment.

Mr. MANN. Mr. Chairman, I do not know that the bill
introduced by the gentleman from West Virginia went to the
Committee on the Post Office and Post Roads or to the Com-
mittee on Interstate and Foreign Commerce. If it went to
my -committee I have not seen it.

I will say that we have had under consideration the general
question of the construction of passenger cars, but up to the
present time it is perfectly apparent that there are not in the
United States sufficient manufacturing establishments to pro-
vide all the steel cars for use of the service. I think all the
establishments that are making steel cars are running to their
full capacity, or were a short time ago. :

Doubtless after a short time it will be necessary, if it is
necessary, to provide by legislation that no passenger ecar or
car of a passenger train shall be other than of steel construe-
tion. There ought to be no wooden cars built for passenger
service when the capacity of the manufacturing establishments
is sufficient to turn out steel cars sufficient to provide for the
service.

I am perfectly willing, as far as T am concerned, to require
them to turn out postal cars first, although it is no more im-
poertant to construet steel postal ears than it is to construct
steel ecars to be used in a passenger train.

Mr. COOPER of Wisconsin. Will the gentleman yield?

Mr. MANN. Certainly.

Mr. COOPER of Wisconsin, Is not the average passenger
car of much stronger construction, much heavier and safer,
than is the mail car? I have been told so by employees and
by railroad men who ought to know.

Mr. MANN. I think the gentleman from Wisconsin is mis-
taken. There are various grades of cars; many passenger
coaches are of no stronger construction than the postal cars
are.

Mr. GARRETT. Mr. Chairman, will the gentleman from
Illinols yield?

Mr, MANN. I will yield to the gentleman from Tennessee.

Mr. GARRETT. I u